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-—— Evidence of—should ‘ordinarily be corroborated... 

~-— Evidence of—made witnesses without tender of pardon 

—— Megal gratification Abe'ment—Extortion cei 

-——— Policeman or other person procuring: cs gut leet 
obtain a conviction is. not an—whose evidence, if uncorra- 
borated, ought not to be accepted as sufficient for conviction 

~~ Although under ordinary circumstances corroboration.of an— 
must bé afforded by independent evidence, the substantive 
rule of law is that a conviction is not illegal merely because 


it is based on the uncorroborated evidence of an— nai 
-——~ Absolved under section 9 Gambling Act—Evidence of—not_ in- 
vested with any special value: oi wes 


——— A: conviction is not illegal mere'y because it proceeds upon the 
uncorroborated evidence of an--. But the approved rule 
of practice is that a Court may presume that an—is 
unworthy of credit unless he is corroborated in material 
Particulars—See Evidence a Bae ee: 5 tue 


—— An—is a competent’ witness against a co-accused tried. sepa- 
rately~the confession of “an accused person who is dead, 
impheating himself and an—in a crime js admissible under 
section 32 (3), Evidence Act, and is not excluded by illustra- 


tion (@), to section 30~See Evidence eae ase 


‘AccOmMPLEcES. While a conviction based merely on the evidence 
of—is not necessarily unsound, the Court will ordinarily 
require that that evidence should. be corroborated in some 
material particular—See Excise—page vey was 
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section 19 of the Court Fees Act do not apply: ... oe 
e—~« should be given an opportunity of explaining all circumstances 
cf importance appearing in evidence against him, section 342, 

Code of Criminal Procedure PPA . 
~—— Identification of—must be distinct and positive... : 


~—— Confessions of—-. Magistrate may record— outside lidéts of his- 


‘immediate charge, but within limits of the district ee 
AccuseD 1n POLice CUSTODY, Identification cf—. Irrelevancy o 
corifessions made by—procured by inducement, threat, or 


promise __... eke ace, OL eae “avs 
Accusgp. Duty of Magistrate in both summons and warrant cas 


to examine the—-after the eviderce for the prosecution has 


been taken. ... “ea ove 5 a8} nee 
~— Release of—on security for good conduct under section 562, Code 


of Criminal Procedure, convicted of criminal breach of trast: 
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toust be discretion in the mefter' ... are 

ame Examined under section 342, Criminal Procedure Code, at the 
close of the case for the prosecution, should not: be asked 
whether he has previously been convicted unless legal evi-e 
dence of a previous conviction has been put in and read—~ 


charges of previous cunvictions must be based on legal- 


evidence and Should be tried with the same formalities as 
substantive charges—See Criminal Procedure - eee 


~+— Dismissal of a complaint or discharge of an—Power of Magis- 
trate to re-open case after—Sce Criminal Procedure aa 


Accuszp. Held, that“an omission to ask the—whether he wished to 
exercise his right reserved by proviso (a) ‘to section 350, 


Crirsinal Procedure Code, to recall witnesses for the prose- - 


cution doés nct necessarily constitute'a material irregularity 
which would necessarily invalidate the proceedings, unless it 
can be shown from the prcceedings that the accused has 
been materially prejudiced thereby. ora failure of justice was 
occasioned by the omission-——Sée Criminal Procedure, 350 ... 
—— Held, that all evidence for the prosecution and. defence shall be 


taken in the presence of the—or when his personal attend-” 


ance is dispensed with, in the presence of his pleader—See 
Criminal Procedure, 353,537 aes, oo avi 
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_v=—-- Application for revision of order of—refused when Moplication 
not received till time allowed by law of limitation for appeal 

. _. from acquittal had all but expired ... se ne 
+—- Order of—High Court’s powers of revision—Trial held without 
: jurisdiction—Order by High Court for re-trial after 
-acquittal =... ees oe ore ahs 

~——— In an appeal from—the fact that fresh evidence against the 
accused has-been discovered, subsequent to the acquittal, is 

not ‘a sufficient reason for setting aside the acquittal or 

ordering a retrial—See Criminal Procedure, 417 is 


eee eon tee 


— Held, that though as a general rule the High Court will not 
interfere with an order of—yet in a summons case where the 
Court has acquitted the accused on their mere denial, with- 


out examining any of: the witnesses for the prosecution, ~ 


though they were ready to be examined, it is very proper to 
‘interfere in revision and direct a new trial—See Criminal 
Procedure, 403 (4) wae ane aa eee 
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for maintenance under section 488, Code of Criminal Procedure, “> to 
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--—— not allowed by law in a case tried summarily Beg ete « TOL 
-—« Limitation. Delay in furnishing copy of judgment toconvicted ° 
persons in remote Courts . Seat oe fee Aas 
--— Effect of presentation of —to officer in charge of jail. Exclusion 
~ of time requisite for obtaining copy of judzment oo. 130) 
— against order passed by. subordinate Magistrate demanding : 
security under section 17 0f the Gambling Act lies to the 
District Magistrate under -section 4:.6, Cfiminal Procedure 
Code - atoll Ree Pee eaten - 2277) 
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for more than four years is passed—A ppeal or appeals lic to 
_ the High Court eed fon a Meee, G4 
——- Concurrent sentences passed-at one trial not to be considered. ae 
aggregate sentences for purpose Of— wee EST 
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section 106, Code of Criminal Procedure—Notice to accused. | 
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APPEAL FROM acauITTAL, Application for revision of order of . 
acquittal refused when application not receivéd till time : 
allowed by law of limitation for—had all but expired - ... 103) 
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against the accused has_been discovered, subsequent to the 
acquittal, is not a sufficiert reason for setting aside the 
acquittal or ordering a retrial—See Criminal “Procedare, 
417 ic ose < eee see 


—— lies to the Court of Session against a conviction without sentence 
under section 562, Criminal Procedure Code—See Criminal 


‘Procedure... “a00 
+—— It isnot necessary for an Appellate Court in. dis jissing an— 
summarily to write a judgmert—See Criminal ure .., 


Apperrate Court. When an-exercises a proper discretion in. 
_altering the finding and“Sentence on an accused person—See 
Penal Code eas ave eee ase sen 


- ——— It is not necessary for an—in dismissing an appeal summarily - 
to write 2 judgment—See Griminal Procedure oe 


—— Powers of—to alter convictions from wrong section in certain 
circumstances to right section —See Criminal Procedure... 
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Anima. Ina prosecution urider sections gg, 100, and 164, Burma 
Municipal Act, for slaughtering an-—within the limits of a 
Municipality insa place not: licensed for that purpuse, it is 
necessary for. the prosecution to preve not only that the— 
was slaughtered-in such a place, but that it was slaughtered 


for sale ot its flesn—Sze Municipal ... cae Sars 3 


Appiication by Superintendent of Jail.for copy of a jadgment for a 


prisoner in jail. Delay in furnishing —erroneous procedure - 


—Magistrate’s business to avoid de.ay e me 
—— for maintenance: Dismissal .of -for default. Effect of—. 
Before rejecting a second—, Magistrate should ascertain 
whether there has been any. change of citcumstances wee 


APPROVER OR ACCOMPLICE, Evidence of—Corroboration . ae 


Arprover. Impropriety of putting the—back into the dock and 
committing him for trial in the same proceedings with his co- 
-accused— Withdrawal or revocation and forfeiture of pardon 

where the question of a forfeiture should be taken up and the 

accused tried—See Criminal Procedure ates ie eee 
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Ars, 19 {fF}. Conviction under—set aside as the Court ' had no 
power to allow . proceedings to be instituted. without the 
. District Magistrate’s sanction under.section 279 - - - lay 
—_—. oy 25, 29. Dalwes, .-spears, and forks not -military stores wt 
under section 14.: Possession of—not punishable in Burma, 
section 1g. But going armed, section 13, with swords or 
spears without a license, punishable... Sanction of. District 
: Magistrate under sectiongg necessary for prosecution uncer 
section 19 (f). Search for arms Miegak if not ordered by a f 
Magistrate under secticn 25 er I 
—— 29. Sanction of District Magistrate necessary - ahdikhalirs 
ee prosecuticn under section 19 (7) can be instituted ~ —... > es oe 
:-—— Conviction under section 19 (fi--set aside as the Court had no 3 
power to allow proceedings to be instituted without the ee: : 
trict, Magistrate’s sanction under— 2 
——~ 19 fe)—Going armed in contravention of section 7a—Gen car- 
ried by @ servant for a master who-is legally entitled to 
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— 19 (¢)—Going armed in contravention ‘of section. 13—~Accused { 
’ arrested in another man’s house on a charge of theft and cn — \ ee 
being : searched a dagger was found in his paso— Offence of ve f 
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——- 13,15. Held, that:a Sub-Inspector of Police, not’ of the 1st - ¢ 
grade, who had been presented by .Government with a- 
‘revolver, committed no offence by possessing and - going: 
armed with a dagger Se on ev I igoy" 
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—— Police have no authority to—a licensee under section §2 of the 

-  Exeise Act’ ... 

———"Section 15 of the Opium Act authorizes the—not “only of: the 

person found i in actual possession of opium, but also of any 








other persons in hiscompany _ ae 
-Annest. ‘Megal—by police without warrant for an offence under ; 
~—sections 193 and 409; Indian Penal Code———-55-———* as 531 
—— Warrant of—issued under section 337, Code of Civil. Procedure ama | 
Resistar.ce of—punishsble under section 225B, Indian 
Penal Code—Section 174 inapplicable one ee - GF 
Illegal—does not necessarily invalidate atrial = .., eve = 183. F897 
~—-~ Subsequent—Legality of—Gambling within view of a Potics to. 
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viction undér the Opium Act it matters not by whom the 
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. Boat—Isolated act of carrying goods or passengers in a—for hire ifo¢ 
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Bopizty insury—the last clause of section 299, and the 4th clause 
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.” caused—In:a case of a blow with a stick, the question whether 
‘the intention was merely to cause—likely to cause death or to 
cause—sufficient in the ordinary course of nature to cause 
death, is one of degree of probability, and depends generally 
on thecharacter of the weapon and the way &* was used—See 
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——Penalty of—partly.enforced under eon 514, Code ‘of f Criminal 
.- Procedure—Principal and sureties not subject to further liability, 





‘= When a—for gocd- behaviour: is broken and the piceament : 
for such breach is completly suffered before the period named ~ 


in the—expires, the sureties, when paying the forteiture, should 
- be asked whether they agree to the—continuing in force—if 


‘they do not agree the Mapistrate should proceed under section | 


~ 126 (3)5 Criminal Procedure Code—See Criminal Procedure 
— When a-—for oe behaviour is broken, the princical and sure- 


_tieés are jointly and severally liable for the sum named inthe 


“and no more—See Criminal Procedure . eae aes 
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: ent the peace. Insult intended to provoke a—under “section 504, 


Indian Penal Code. Intention of accused Mone 
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tion version necessary for conviction aes oe ove 
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7 9. oF THE Prack—A conviction under section 204, Indian Penal 
. Code, -for uttering obscene abuse in a public place. may 
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the meaning’ of section 106, Criminal Procedure Code—See 
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"sustainable aes 
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':  yalid—Sexual intercourse without, such consent—“ Ulicit inter- 
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PAGE YEAR ‘= 


4: 
238): 
-L1892 
241 f' to . 
1896." 
Igy 


_ter is not necessarily an offence under section’ 8 (2) of that .~ 


Regulation,—-See Upper Burma Village Regulation | 


Cause AGAINST “PURTHER siletiny Acoust should ‘ordinarily bé 
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: . Code, to defray expenses of prosecution cass 7 
~—~awarded ulider section 545, Code of Criminal. Procedure, clauses 
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——Order for payment of—out of a fine imposed by a Criminal 1896 
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: ¢-—“tinprisonment i in default of payment of—ordered under section 
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CoMPLAINT Improper dismissal éf—w ithe fully examining the 
_complainant Criminal trespass—mischief a oe 
—not’a police report, when made by a Police Officer, ue be on 
sworn information’ as in tlie case of other. complaints. Magis- 
trate not’ ‘empowered under section t91(c), - Code -of “Criminal 
‘Procedure, requires, in order to take cognizance of a case, to 


have before him a—or police report... ; 2 ies 
_——False. Prosecution for making a—. Preliminary enguiry under 
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= Code - eos née eas a gxe- 
to. 
19ry. 
‘communes Sewrexces passed at. vi trial not to be considered : 
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‘CONFESSIONS, Record of—by a Mazistrate ouistdle the limits of his 
jurisdiction, but within the limits of the district ... 
——Duty of Criminal Courts under section 533, Code of Criminal 
: Procedure, in respect to—not properly: recorded by Magistrate 
_ - under section 164- ise * ia 
-——Irrelevancy of —made under an inducement, threat, or promise ...- 


*——made under suspicious conditions should not be accepted, Convic-., 


tion unsustainable without independent corroborative Evidence 
—-—of abettors in case.under section 302, Indidn Penal Code ise 
‘~—--Extortion of—-by Police officer by meatis. of dure Grevity of 
offence-+-Sentence — Enhancement’ of—.. ; 
——~-Death caused by ill-treatment of woman for purpose of extorting 
; a—Subsequent neglect amounts to culpable homicide. —- 4, 








. Duty of court in respect of— - awe 
-——not to be recorded unless: made voluntarily—Oral confession to 


Magistrate—-No provision: for admission in evidence of-—not : 


recorded in compliance withlaw ——,., ee 


~-—to a Police officer of having given false information cannot be ‘ 
. proved against person making it charged under section 182. or 


211, Indian Penat Cede... vee sas 


~——caused by inducement, threat, or ‘proitise—Irrelevant . in criminal - 


proceedings.—to be of value as evidence should be free from 
reasonable suspicion of cortupt influences and require some 


kind of extensive ener horadibih~ herein ‘committed in | 


course of proceedings iat soe eee 


—~——caused by inducement, threat, or promise ‘to.come under section 


24 of the Evidence Act, the threat must be sufficient to give the 


_ accused grounds for supposing that by making the confession -- 


he would gain an advantage soe past 


~—recorded under section. 164, Criminal Procedure Code—when the 


Magistrate has omitted to ascertain whether the—is voluntarily 
" made, it is inadmissible in evidence when subsequently retracted . 
-—and cannot be cured under the provisions of section 533 by the 


evidence of ‘the Magistrate that he believes that the--was - 


voluntarily made,—See Criminal Prscediune ary, ees 


. Conrrsstons—Excluded viens they had been apparcntly caused by 
illegal inducement. —Section 27, Evidence Act, nota proviso 
. to Section’ 24—-See Evidence wee a 


‘Conressron. —House-breaking and theft and receiving the property 
_ stolen at that theft are distinct offences under section . 30 of the’ 
- Evidence Act, and the-——of one co-accused cannot be taken 
into consideration as against the other.—See Evidence, 30 I 14 : 
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~: ‘imposed . 
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a “evidence - 
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to purchase liquor 
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” an ac 


‘ Goenphan -ndviond chance of—must be based on “legal evi: 


-” ence and should be tried with the same formalities . as sub: 
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Act, without the District Magistraté’s sanction, not an € tror of! > 
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; utge—Omission te- do so, not covered by section $37, Criminal. 
-. Provedure Code, or by—See Criminal Procedure ... ee SE 
—XII—A Magistrate who is disqualified by section 556, Code. of 
‘Criminal Procedure; from. trying a case, is equally debarred 4 
' froni interfering in revision.to the prejudice of. the accused’. 


fd ey anand Piooedars _ a a F- 





es mene a a 
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. Gaierhe MISAPPROPRIATION, Diffetence between—and theft. ites 238) 1892 
vt ~+—theft—trespiass. Possession of immoveable fans "Meaning Pp to. 
2 er re Abas ORME Me 


~ CRintivat Renae, Xs: eenty. ‘for cael. (ebeecpance of pro- -; +) 
~(. -eedure laid down in—to make such order as: is contemplated ! |-.. ..- 
- in section 188, Indian Penal .Code... Provisions . of Chapter X a 
/ not intendéd to-be applied to circumstances when other, remedy 
: - is already provided by law . ie “ane eee 
= =X XI. Powers of Magistrates in regard to public nuisances 
» limited to those conferred by—! sete : a 
— XXL Trial of warrant cases, char ze required ” aie A 
baa: 12, “A Sub divisional Magistrate may record the Scatvactons ‘of 
»" ari-dcecused person ‘outside the limits of. his subdivision, but... A 
. Within: the limits of: ‘the district 2: 49+ Swed = Saray 
33 “Imprisontaent in default.of Payment ofa fine, should, asa: 
tulé,-be awarded. in the judgment in cases where: the Court is 
‘Conipetent to.award it, |... | oe ah 






















~ 45... In Upper Burma—is as enacted by section’ 4 of “the Village : 1892 
, Regulation, Cattle-theft is not one of the. offences mentioned . 
loin. section 45 of the- Code of..Criminal Procedure: as. it 
., exists in Upper Burma, and it has not’ been;made by order 
under clause (iv) of the section, an offence by which a headman - 
is-ditected to communicate information ~ 
45. . For’ the purpose of—as modified in section '4, Upper Burma 
: Village Regulation, a village héadman. myst - -be 3 peas 
_., appointed, under the Regulation. nk 7 ot ane “ 
-45, Omission to furnish information to-a “public” servant res- 
“37 «1S petting the commission of.an offence under —as substituted as ; 
-. ". } section 4, Upper Burma Village- Regulation: ;" 4. - S veers AI 
: or 351.. Attention drawn. to provisions of—conceriing” pro: at 
ceedings against persons who are present at. Court even when. < 


1866 


- * * not arrested or summoned .. ss ae 
‘-exqn-193. Provisions of to ' be. “ébiserved " in segrches under © thé: ‘ 
Opium Act... ai : Sisoest cieeee. 
/ = 3§-—Concurrént | sentences. passed ‘at one trial not. to be con- 
‘sidered aggregate sentences for purpose of appeal . rate 
“—— f03.--Proyisions of—must ‘be’ observed :in.search.made under 
warrant issued under section 6, Gambling BCE ok aes 


aa 355, 397.—It is only.in the'case of -conviction of several offences. 

- at one trial that a Court under the provisions of section 35 can -- 
direct that. the punishment shall run-concyrrently.. Under: -.. 
section 397 a’sentence’ of imprisqnment on an offender already. 
sentenced to imprisonment for another offence shall commence 
at the expiration of ral napasssmgyt to which he has been 

sa sentenced’ es 5 ane a - aes 





Suliv INDEX. | 


. C—contd. 


‘spirit by such distillation are.not distinct offences within the 


meaning of section 35, Criminal’ Procedure Code, and a double | - 
sentence is prohibited by section 71, Penal Code. ° Although . . 


-, under section’ 235 {7), Criminal Procedure “Code, separate 


convictions for the two offences aré legal, yet it is neither . i 


‘ necessary nor desirable to corivict: fof “possessing spirit when - 


Codef ae 
of (t) house-breaking. 
under’ ‘section’ 457, (2) 
n a different. part of 


_ thé manufacture is proved—~Sve, Pena 
35, 233, 234, 537-—Accised was cénvic 
’ by night with intent to’ commit ‘theft. 

’ theft at the same time in the veraindah’i 










: the same building under section’379, and (3), theft in a build- -. 


-ing used for the custody ‘of property. ‘It was held. that the 
Separaté sentence for the theft in the verandah-was not, legal 


“under section 35, Code. of Criminal Procedure—also, that the: 


joinder of the two charges, under séctions 457 and 380, Indian 
Penal Code, was-illegal, and that the misjeinder could not te 


- cured by section 537, Code.of Criminal Procedure. dens 





103.—As wacd and village headmen aré usually appointed by the 


~Deputy Commissioner after an informal election by houge- 


holders, they _are not ‘officials in the same sense as salaried 
servants of Government, and. the mere fact that they “are 


-appointed by Government does not disqualify them as witnesses - 
to a search under— See Gambling... ee aee- 


: ee, 16, 261, 403; 530.—Where a and class Bench tried regularly 


‘a case under section 456, Indian Penal Code, which the District 
Magistrate. had transferred to them and acquitted the accused 
and the District Magistrate ordered a retria!,-Held—that the 


Honorary Magistrates’ proceedings were not void and that the 


District Magistrate’s order was bad. 


Aung Myat v. Queen Empress, UB. R.; 1897—or, I, 100; 
_ Po Han v. Thaleni,U. B.R.,1897—o01, 1, 913 Queen Empress . 


“v. Nea Chix, U.B.R., 1892—90, I, 11. 
Nga Sau Hmi,v. King Emprorp © une ae ones 


a 88—Clainr bya third-party to attach property.—-The Magis. 


‘trate should give the claimant'an opportunity of establishing - 
Jhis:right, but if he does not do so or he rejects the application . ~ ._ 
‘the claimant’s remedy is by Civil Suit against the Secretaty of - 
State and the- person at whose instance the property ‘was 


attached. - Lae ee rae 
| Queen -Empress v. Govindan, (1896) 1¥.1.R.,.“20--Mad.,, 88; 
». Secretary of State for India tn Council v. \Fagat Mohini 
Dasi, (igot) IsL.R., 28 Cal, $40. 2 2 kt : 
Po Aung v. King Emperor aoe h 


‘——.4(h), 199. The accused was convicted under section 376, Indian 
osu... Penal Code, but from:.the-evidence- it .was~proved.that-the--—~ 


'. offience ccmmitted was one of adultery. Held,—that as-no' - 


‘complaint of adultery was made by the husband to the Magis-. *”’ 


trate, the Court could not take cognizance of the offence of 

- adultery. / SE ie a Oe ee ae 
Empress v. Kallu, 1, L. R., § All, 233,000 : Se de 
Nge Po Thaw vy. King Emperor ... hai oes ORS 


! 


a | 


Criindt Procepure, 35, 235.—Distilling spirit and possessing. — ; 


a 


1 


! 1904... 
to. - |. 


——— 
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INDEX. 


_ Eximiwar PR OCEDURE, 109, ae rate 
Criminal Procedure does not make the passing.of an order to 


furnish security for good behaviour’ a breach of a previous - ~ 


bond to be of good ‘behaviour: -* 
—-- 118, 123. .A person was ordeied. undér section hg, “Code of 





. Criminal Procedure, to give security for his good behaviour for ' 


six months. He feiled’ to ‘do-so: and -was- ‘committéd to prison 
for that period. After. about” two: ths; on appeal, the 






District Magistrate reduced “the. setitence, to three months’ a. 


rigorous imprisonment. 
“Held—~that there is no po 


less period 
‘than-the period for which sec 


prison for a 


breach of the bond . -~ . “ieee 2 oe 


.—-106—Power of District Magstrate i in appeal or revision to require : 
an accused person to furniish security to keep the peaceunder—- 


Notice to accused before an order is passed to his prejudice.. 


~-—-r07—Act in respect of which security to keep’ the peace is hats 
required must be an act which is shown to be'in contemplasion oe? 


at the time the information i isgiven- ... owe 


mn 07,5: 112, 135——Security to keep the peace—Irregularity. of ‘pe oce- : 


dure— Conditions necessary for demanding 
~——z09—Sec urity for good behaviout Fresh security ‘cannot- be 


: demanded without fresh ptoceedings—Sureties cannot each be 


required to pay the full amount of the bond... 
‘509, .r10—Praceedings under—ordinarily not to be instituted 
‘ immediately after Telease of a person from jail 
——1260, 110, 112—Difference between sections 109 and 110 pointed 
* out—Errors in procedure—only one penalty of a bond ws 


(4409; b 18—-Fresh security cannot be demanded without fresh pro: es 
-credings~-Sureties cannot each be required to pay the full ” 
amount of the boud—Discretion to be exercised ‘in ee: 


the full amount of the bond ae 


123 (2)—-When period of sécurity demanded exceeds. one year : 


and security is not given imprisonment in default cannot be 


awarded by a Magistrate—Accused to be detained pending 


orders of Sessions Judge ... ---- we 8 eve 
‘women ETO, 117--Magistrate. bound under section. 1X7 -to- enquire’ ‘Into 
. truth of the information, notwitlistanding shake accused consénts 
to furnish secirity.. pees = Wee i ae ees 


- 


Section Tar af the Code af ~ 


‘ity'is demanded. Acensed: who | 
Chas given-security is not liable to be committed to prison for : 


PAGE YEAR. 
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| Gain Prociavce 106A ‘conviction ae a section 294; Indian 7} 
: “Penal Code, -for uttering’ obscene abuse in.a public place-may 
-amount to 2 conviction for an offence involving. a breach: of the : 
“ peace within the meaning of —See Penal’ Code -.»."... use 
%, —-109, Ilo, 112, A’ Magistrate acting under ‘séction: 109 or 110; Ls 
‘et: " “Code of Criminal Procedure, need ‘ict. confine’ himself to the | : 





ie . information ‘contained in. the,. Police papers. He can, if he 
‘thinks fit, take informati ath.in the presence of the 
i : section - ae Codé of | 















-‘acensed before framing t 
“Criminal Procedure... ss aay 
“109, 110, 514.—Whén a bond org 2 vias is broken, ‘the’ 
: Ss ‘principal and sureties ‘are joint y. ‘and severally liable. for 
s, .. the sum named in the bond and nomore -° E+ 
“mini 26 (3).—When a bond for good behaviour ‘is. broken and ‘the ; 
‘“" punishment for such breach is completely suffered: before the 
_--périod-named in the bond expires; the sureties, when paying 
the forfeiture, should be asked whether they-agree to the bond 
” Continiiing in force—if they do not agree the Mz agistrate should: 
. Proceed under—Sze Criminal Procedure ees 13) 
Ete Protecting or Harbouring.”—Held, ~It does not 
~, amount to” “protecting or harbouring a thief merely {a) to 

= employ as a hired labourer or associate with a man who has a 
i: 2. previous conviction of-theffior which he has suffered punish- 
: ic’ ment even if he subsequently commits a new offence ; (6) to 

: employ. as a hired labourer cr saa with a man who i is or 

4s reputed tobe a thief. - 
UB:R., 1897—01, 1, £330 3 A Ee ETS a hye ; 
Ng Pu wr v. SEER ORY tr, age we wee QTC 


1983: 





‘ 
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‘C—contd. - 
dine PAGE YEAR 
Danner ee 144. “Powers conferred ‘by—are intended for 

. the maintenance of the law and not for the Perper of peaking ‘ 

i Jaw” ey 383 89¢ 
_— ~ 145: The object of section 145 ‘of the Code: of ‘Criminal Pro-.. $ to ._ 

-cedute is to preserve the public peace by: allowing. the Magis. © 89 

__ tfateto determine for immedidte purposes questions” of the | 


" possession of immoveable : Broperty,. tee oor ove 233 





61x: INDEX, 


. €—contd,. 


a ‘Thor TEAR. 


“CREMINAL uaneaieed 190 oy ‘ee When ‘Maginrite not sinpduded * 


- under—takes cognizance of anoffence on ‘the repart of a police. . a 


Officer, such report. not being a police report, Such as: is referred: - 
to in section-1G0 (tc), the proceedings are: ‘void. under . section: 
"830. (k), Code of Criminal Procedure ... 
“s——191 (1)(c),200. A Magistrate not’ 
(c) of the Code of Criminal 
_ cognizance of a case, to haved complaint, or a police 
report. .A police report is at tioned in Chapter XIV; 
Code of Criminal Procedure. When a complaint which is not .- 








section 161 (x) 
es;in order t6 take 


a police report: is made by a pol-ce officer, it must be on sworn - 


~ information. as in the case of other complaints... Sas 
ast Information relating to’ the commission of a cognizable. 
offence given orally to an officer in charge of a police-station: 


and reduced to writing” by ‘him or: under his direction, 


according to the provisions “of section 154, Code of Criminal 


Procedure, becomes a “ ptiblic.document ” ‘under section 74.0) 





Evidence Act, and its conterits. may: be proved bya certified 
copy under section 77. A police-officer is a_“ public officer 7? 





nes q 





under section 74, Evidence Act, the certified copy must be given | d 


by the public officer having the custody ol the document” as: 
provided in section 76, | Evidence Act ... : oes 
——161, False evidence given during investigation by police: ° under.’ 
—offence falls ‘under section 203, Indian “Penal ee and. not~ 
under section-193 eee). eae 
——195, 476. ‘The preliminary enquiry referred to in ‘section 476, 


Code of Criminal Procedure, should bé made by a District _ = 


Magistrate before he crdersa Se acaumea for making a false © 

_ complaint . .. ove ave 
-—197. Sanction under—nut requived for private prosecution | of 
a person accused of an offence otherwise than in his Capacity | 

ofa public servant youn as see oe ees 


~e— 15 4—Formal information not taken doiwn at time it, “was laid— 
Irregularity of procedure ,.. ay aaa wal 
‘m——sections 161, 154, 155, 156, 162 + 200, ; 202, 204, 235 ee 
investigation by the police under section 161, Code of Criminal 
Procedure, is a stage of a judicial- proceeding within the meaning 
of explanation 2 to section 193, Penal Code—Various irregu- - 


larities of procedure ©... item 


-——=sections 161, 172—Statements reduced into writing under. section’ 
16t distinct from thé diary maintained under section 172, but 
the Police-officer reducing such ‘statements’ isto writing is a 





public officer charged wlth their prepgration within the meanin: ng “3 


of section 167, Penal Code ... agers 
——se¢tion 164—Confession not to be recorded, unléss: made voluntarily 
-Oral.confession to Magistrate—No provision. . for admission in- 
- evidence of confession not recorded in compliance withlaw. ...- 





——sections 164, 364—533—Confession —Mode of oe ee : 


- tive procedure in—Remedying of—Duty of Court. in respect of 

—Accused committed for trial under section:.3u6, Indian Penal 

Code, but wrongly convicted under sectiéns 395 and 302 without 
amending the charge vse “Ease 

~-———section 179—The. mere fact that a- ‘person. on shen hurt had’ been. 


inflicted in one’ district was.tteated in hospital in another - 


district would not Tender » the. “offence ‘triable j sin the -latter 
spirit oars leew 5 eine : eee oe 


to”. 
ef 1896, 
ie : 
195 |. 
26. 





Py in 


INDEX, Gi & ri Pe 


C.—coritd. 
a: par PAGE FRA&R. 
Criminat Procepure—secticn tgo (1) (4)—Prosecution undér section : 
_ 22 (1), Railways Act;. 1890, for unlawfully entering upon a. 
railway, instituted .en?'a'- written application® from officer in 
‘charge. of railway police-station for a summons—Summons 
-jesued without: examinaticn . of complaintant-—section 122, 
. Railways Act; net being one of thos: mentioned in. section 13 ; | 
‘ which ¢onfers the power r of arrest without! warrant’ .:for certain 
offences under the -Act, the procedure applicable to non- 
; cognizable cases skould. be followed ie 54]: 
—Lsections 190 (1) (6), 191 =A yistfate’ taking “cognizance of an eae hy 
: offence may deal with, upposed to be coricerned . - { 
*in, it~Terms of sect ive - Disregard of—A [: 
53 














.. “! material defect which* eProceedings «yy ws 56 38977 
“——Sections igo (2) {c),- 191, 487° 4 izante of offence taken cn % to. 
as  “Magistrate’s own knowledge— eat ‘d entitléd to be tried in EQOE:: 


2 ‘another court— Magistrate precluded from trying-accused ... 59 
-——séction sot-—Omission of Magistrate to pratt wit th——invalidates ‘ j 
oot: ta trial: 224. 
section 1gtt1) {c}-— “Magistrate not empowe éred linder - Issue. : 
summons: ‘by—unider section 61, Stemp Act, upon ‘strength of 
:‘sanction_of ‘Collector to prosecute under section 69—Com- Sg 
plainant’ ‘should have been-examined before issue of process ...  . 55 
ection - “f95—Alleged offence under section 211, Indian Penal : 
Code—Cognizancé of—not to be taken <without sanction... 279 
Sections 193; 87 —The prohibition under section. 487 extends only a | 
“to contempts-of authority Magistrate assuch ... oe G1 J 
He, 364, 532. B is indicted “for. murdering C and- A | } 
4s. indicte .. for aidng and abetting _ B;. A must be: shown 
ae to have kpown that it was B’s intent to murder C and it is not. : 
“+ ‘enoughto show that..A helped Binwhathe-did. Confession— -. -. 
taken under section 164 Magistrate should ascertain whether __- . 
zis {iis voluntarily made - ...- . “ee. 19% 
——z90{1) {ce}, FOI 556.-—-Oni-2 report from anakuneun that'a prinad- > 
«. t+ facte case.had péen made out against a thugyi of collecting 
revenue in excess of the atithorized amount alter an enquiry 
ordered by the Deputy Commissioner, it was held that the | 















-report was a.complaint-as defiried in section 4{h) of the 
“Code of Criminal Procedure and the Deputy Commissioner, 
_ who is also the District Magistrate, was entitled, to accept the. 
“report as a complaint in his capacity as a Magistrate and to 
take action thereon—also that the..District Magistrate took 
cognizance of the case under clause (a) and not ‘under clause 
(c) of seciion rgo {1), Code of Criminal. Procedure—also that 
the District Magistrate having taken no part in his capacity as 
“collector in the initiation of the proceedings except that he- 
* directed the akunwun to hold an enquisy;: and having taken no 
_ part:in-collecting « evidence against the aceused was not dis- 
ualified from trying the case under” the provisions of section J 


$56, “Criminal Procedure Code... oe Se 
356, 199, 191, 4 476.—When a. “Magistrate professes toact anes oo 
oné section of the. Criminal: Procedure Code under which he 
© had no jurisdiction, but it is found that he has jurisdiction under 
-  some’-other section of the.Code, the mistake is one which. does 7 
- justify interference with, ‘the Magistrate’ s order if otherwise rag: 
:. good : 4p to. 
ora (1) @)- —*Police Report * 33 in—includés all kinds of Police ; 1906~ 
- > Reports. and nct ‘only reports ~under Chapter XIV or reports — , 
cee cognizable cases a 25 
— 190, ‘251—253, $29): 530—-Efféct ‘of isregular proceedings by Magis- é 
i 


trate without jurisdiction’ sie x Se ee oe 


— 


xii OQ. INDEX. 
C—contd. | 
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* Grimrnar PROCEDURE—190, 1.05; ah, 439- Difference false a 1 
sanction: and a complaint—Power of ‘High Court to revise an 
. order made under section 476, Criminal.'Frocedure €Code.— 
Granting sariction implies that someone wishes to prosecuté - 
_ but cannot .d6 su without the sanction prescribed by. section 
195; Criminal, Procedure Code, because no Court will take H 
cognizance ‘witliout it, . When:itis-the Court or - public servant: ak 
itself or himself that wishes to prosecute, sanction isnot required, | ese 
a 
| 








” All that is warited is the . .complaint;of that Court or paki. 
servant. A complaint, under section’476,4s an order within the © 
meaning of sections 435 and 439; Griminal Procedure Code, 
(read with section 423), and t Court has -power to set, 
it aside in revision . 2 

——195; 4.76. —Held—that section ‘476;;Code of Criminal Procedure, . 
is inapplicable where there has ‘beén ‘no judicial proceedings.— 
Also—that ‘in ecution for an offence under séction 182, ~ 
Indian: ‘Penal: Code, the burden of proof cannot be laid upon * 
It-is for the prosecution to show that the informae 


igo a 
1909 -. 










iS false, not for thé accused to eae that: it Was 







—Ig90 (1) (a), (8) and re) —Where : a "Magistrate i inacase esent for trial 
- by the Police directed another accused person to be putin the: 
dock, —Held—that he took cognizance under section 190 (1 (%)- : 
1 CW.N, 105; IL, R. % Cals 786 3 4C.W.N., XLV;° 
Ratanlal’s Unreported. Cases, page 9543. UBR., x97 0h 

Vol. I, §6 3 affirmed. . - oa. 

Nga Po You v. King Emperor rary ee sees ” Bee Cer lee 







—~195—Penal Cgis-ute 211—When a complaint was nade with 
respect to an alleged false charge of theft made in ‘information 
laid with the Police—Held,—that the offence complained of 
fell under section 21x. as well %s section 182, Indian Penal 
Code, and therefore the sanction of the-police-officer was not 

_—required ————___$_________—___— 
Government of Béngaly. Gokul Chandar Chaudhri 24 W.R.4r, - 
Puti Ram Raidas v. Muhammad Kasim, U1, C. W.N., 33. 
Empress v. Fagat Chandar Mowsmilen, III, Cw. N., 4gt. & 
Mi Ngewev, Mi Chit... obs on &7- 





ENDEX,: 


¢—contd. 


—250. An‘ordé 


sections 250 (2), 388 (2)— Imprisonment i in ‘default of ‘payment of. 


hiv G Uy . INDEX. 


C= contd. 


. PAGE YBAR. / 
' Criminat Procepure= 203. Improper dismiss “of complaint, with- 
: out fully examining-the complainant,,..,. “290 
——204. Discretion -shculd -be exercised by’ Magistrates ‘whether a 


‘] 
_ Warrant or a summons should i igsué a. 
——221, The accused was “accused: of stealing a pasos “He denied te 
the charge, but admitted paying Rss under pressure tosettle .- |. 
the matter.. The Magistratecharged:.him under-.section 379, 
Indian Penal Code, but instead. of s« ¢ at the offence 
committed was theft, he des g in-secretly . [ 













v 


compensating the owner cf th 0 ceal the matter: 
_ from the Pte lees : i 





) ‘in framing. charges. 
section of the enactment -undér which a -. 
liould be followed as-closely as may be... 

















——234, rence. between. separate offences. and - separate 
acts d he ‘course of the commission of a ‘single: offen e 
pointe: oo 


of ! payment ‘of: compensation to'an accuse 
person must be made before the order of discharge or acquittal 
and cannot be made subsequently : 
——254. Preceeding with trial of. offender on charge. of totally : 
different character from that on which prosecution originally ~:~ 
instituted, accused should be given time to consider his postion 
and arrange his defence a 
——-337. Procedure to ‘be observed, under—with regard to the 
tender of patdon “agie pend 
—_— 3415 465. The accused was ‘tried and convicted under section 
326, Indian Penal Code. The Sessions Judge considered the 
accused. not to be insane, though of weak intellect and liable to - 
- epileptic fits and therefcre did not proceed under section 4.65, - 
-Code of Criminal Procedure. . 
_ -Held,—that there was sufficient proof of unsoundness of mind: 
to-show that this was the probable cause of the in: inability of the 
accused to make his defence and that the trial should have been - 
posiponed under section 465, Code of Criminal Procedure... 
———342. Accused person should be given an opportunity | of explain- 
ing ‘all circumstances of importance appearing in evidence 
against him... oe 
—section 227—Charge—C ancelling: of—under one ‘sectiontand 
substitution of another-—not warranted by law ...- 0 
o—section.235 (1)—Transaction—Meaning of word | .... 
-——sections 244, 252—— Case” instituted on complaint—Magistrate 
bound to examine complainant-in presence of accused nae 
section 250—Dees not apply toa case instituted’on a police report ° 
or on information given .by a Police-officer—Order or. payment 
of compensation to accused illegal ee Sa? 








. compensation ordered under section 250 cannot be awarded at-* 
once unfess the person ordered to pay fails.to execute a bond 
- under section 388, Code of Criminal Procedure 4 


me 
--——section-255—Plea. of. ~-guilty—Conviction- on—Penal Code, 412— J 


_~ Dishonestly receiving stolen property knowing or having reason 
to believe that the possession.thereof had. been transferred by 
the commission of dacoity—Proof required | Ge? naa 
section 256—Accused may cross-examine each. : witness if he 
chief to de so at the ‘concliision’ -of the. ‘éxamiriation-in- 
chie 5 Prey ‘pee “eae iS eee » ave 
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‘C—contd: 


Curmawis irccoos Sentah $65 Wrens trial, Shae of an oo 


offence which cannot be so'tried—A n accused person cannot be 


6 Ss Ixv 
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oh 


.- convicted ina summary trial: of an- offence which cannot betried 


i summarily_ ses 
s<—<section 271—Plea of guilty—Conviction : “of, ‘nardér— Culpabie 
homicide not amounting to murder 24... * 
section 271—Plea - of -guilty~ Conviction siatder—Need for 
extreme caution’ in accepting. a. plea of guilty, ‘particularly i ina 
capital case BO eect 
——section 337—Pardon teridered 
=——section: -342—Duty of Magisti 
“2.7 Cases, after the witnesses 
e ‘mined, ‘to examine the accuse 
“ni 342,: 310 ®, (0. —When an accused “person is $ examined under 
’ séction 342, Criminal Procedure Code, at the close ‘of:the case 
for the prosecution he should’ not be asked whether--he has 
3 previously been convicted unless legal evidence of a preyigit 
conviction’has been put in and read—charges of previous 













* woe 


mmons and warrant 
on,-have¥been exa- 








: ..Stantiye charges a, ae 

: )=-537.--A Magistrate trying acase ‘summarily i is bound to 

- geécord ‘under the proviso to section 250, any objection which the 
" complainant or informant may urge, and thé omission to comply 





with. the provis2:in this respect is not coveréd by ‘section 537, — 
-Criminal Procedure Code, or by section XV. of. the Schedule to : 


. the Criminal. Justice Regulation ans i 
354s 346, -349;530 (D.—It is not ieregular fora Magistrate - of the 


2nd or 3rd class to frame a charge although he thinks that he. 
. cannot inflict adequate punishment and intends to submit the’ 
proceedings to the District or Subdivisional Magistrate to pass: 


-senténcé— © 

When a case is submitted to a Magistrate under section 349, 
- Code of Criminal Procedure, he may not transfer it to another 

Magistrate for disposal... . ah io eae 8 
AS (4).-An accomplice is.a competent witness against a co- 
. accused tried separately the confession of an accused person 
Who-is'dead implicating himself and an accomplice in a crime 
_«. is admissible under section 32 (3)s. Evidence Act, and is not 
* -extluded by iljustration (4) to section 30-—See Evidence ade 


—29~ ‘Held—that acts connected together need not be simultaneous — 

to be parts of the same transaction within the meaning of— 

’ arid that ordinarily theft and the disposal of the proceeds would 

- be parts of the same transaction Bas see ve 

mmm 3.37, 339. Withdrawal or revocation and forfeiture of pardon—_ 

‘When the question of a forfeiture should be taken up and the * 

accused tried—Impropriety-of putting the approver back into. 

the dock and committing him for trial in the same proceedings 

with his co-accused.—Held,—that a pardon is forfeited by the 

approver’s ‘own act in concealing 4 a material fact or giving false 

evidence; that if this is clearly established after he has been 
examined before the Committing Magistrate it is not necessa 

that-he should be exainined as a witnessin the trial, but that 

-ordinarily. proceedings against an approver, who bas forfeited 

his pardon, should ‘be taken after. his co-accused have been 

tried —Also—that to commit an apgrover on evidence taken 

before oe was put back into-the dock . n irregularity calcula- 

ated-to prejudice him ate  a08 ‘ 


Reasons to be recorded . says 


‘2 ge aoe, 






ions must be based on legal evidencé—charges of previous.’ 
convictions shonld be- tried “with we same formalities as sub- 
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-Carmiwan Procepure—200, 202,203.—Held—(1): that the examina = 
tion of:a.complainant-under.section 200, Criminal: Procedure 
Code, is not-a matter of form,and when a. Magistrate dismisses. 

‘a-complaint under. section 293, or directs a: tocal investigas-. 
tion under. _section: -202, without- making. ‘such:an examin ation. 
himself, he. “does what ‘he had no:: ‘authority £3. do, and. the . 
omission is a material ‘ones (2): ‘that. when ‘the: officer making” - 
a. local: investigation. under--section 202. finds that there: is 
evidence i in support of the complainant's e, his: function. 
is ‘fulfilled, ‘and. tds not: contem lated cal investiga- 

I ipersedé égular trial. 

 Ritig-Bmaperor v..Nga Paes U: ¥Q04—06; I. i Pro., st. 

Nga Tha Tu v. King-Hmperor-: save 3 ‘ 








sig an e. High. Goutt. Gadhia detest Tespon: 
“sibility:ofideafimutes.. — “- 
Queen-1 “ess: V- Bauka,. 22. We, R., Grl., 35s. 723 Be | 





Empress,ve Somir Baura,. 1. L.Rs 275 Cali, (368. 4: C. Win, 
' dor; Haldar x. Kamte, 22. WR...35%3. dtu. Ram. v. Emp SS, 
‘P.R., 1885, p. 98; Empress v. Gane, P.R., pene p. 139i. 
King-Emperor. Ve SenSen Uyin: ele sya soneesa) Oiseau on SPs 


PR ve 


—=236, 237; 238— Where an ‘scheedo was sent, . up. for trial wide b 
S section 395; Indian Penal Code, charged. under section:392_ and- 
‘convicted without the charge being changed. of. an “offence: | 
~under section 458, and: the. Magistrate. held; that as the ; 
-accused’s. defence. was an, alibi he: was not therefore i 
‘prejudiced by, the-conviction-being under. section 458, though: 
Del had nog: been charged thereunder, Held —that this.« doctrine. 
cannot be received as being correct as the change ini the 
charge did not. fall within the-purview. of sections 236-238, 


Code of Criminal Procedure. 
Crown v, Nga Chit Pe, t U-B-R., 2 287-288, 
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” Crrmnvar Procepurs—345; ~The police” have. no’ ‘power to allow 
cases to be compounded without sending thetn.to Court ° coe 
—— 345-—-Held,—that whena Magistrate allows acase which may 


PAGE YEAR. 


42) 


be compounded with'the permission of the- Court to be com- = 


pounded, he should record his reasons to. show nae a sound. 
- discretion has-been exercised in the matter . 
—— 345, 248.—-Meaning. of. ‘the term “ compound ” open ‘to Magis- 


eee 


trates to permit. ‘withdrawal of. complaints * ‘under section a 248 









_ which applies only to semmons cases <: 
—= 345.—Compounding offénces- with: 
bound to exercise sound and: i 

such permission 


eae, eee 


tion in-grant of 
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ae 


y 1896. . 
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| Carmina, Procepure—349:—Irregularity of returning.case referred . | 
“" whder—for severe sentence to referring Magistrate for,disposal . 274 
~ ——— 349.—Magistrate passing sentencé under-—Procedure on con-— | 1892 
-“-wicting on another charge. 0 ee ee wee PAT EG 
mime 364, 509.—Regarding examination of accused and admission of 1896 
_ 7 “medical evidence isions: of—to be. strictly observed in _ rs 
te Bie PE wae 204, 
1.393, Code of Criminal. 
accused-person who has - 
prisonment.for upwards 


—— 393.—It iscontrary to tk 
~~. . Procedure, to punish with: 










.oy' Speen sentenced in another case 
“ ‘of five years or to transportation : 


mm 305-—-A. sentence of fine awarded in lieu of a's 





README HORT EER pete AAA an nahemeameesE te CMLECRTETETT IIE IAAT SAI? AAAI NTRID hmecreeittnatel SMRES Tr, eT 


ee @ of whip- 
“ping owing to the accused not being in a_fit staté-to undergo . 
- thé whipping is bad in law Lian ae ath see : 
Te hen a person already undérgoing a sentence of 
‘sentenced -to imprisonnient,. such imprisonmiéni 
mence at the expiration of the imprisonment to which he 
‘been’ previously -sentenced.:.An order of committal to 
ison.in default of security. under Chapter VIIL is nota 
tence of imprisonment .. | +. in oo : 
me Procedure to be followed.in appeals against acquittals ... - 
—~—~ 437.-—The accuséd was dficharged by the Township Magis- _ 
~” trate in a.case of theft sent up by the police,and about a month 
later was. convicted by the Subdivisignal Magistrate on the 
same charge, i RI FC 
. / Held — that the proceedings of the Subdivisional Magistrate 
: “was without jurisdiction. es 
~* Held,—~also, that section 437, Code of Criminal Procedure, 
- confers only.on the District Magistrate and the Courts above 
’ him the power of directing further enquiry into the case of any 
accused person who has been discharged, and on the District 
“Magistrate alone the power of making such enquiry without 
_ such direction ... - 58 eles aes ees 
emeni 464, 466.— When the Magistrate sees-reason to believe that-the 
accused is of unsound mind and consequently ‘incapable of 
making his.defence, he should proceed according to sections 464 
and 466-of the Code of Criminal Procedure. . He should take 
evidence as to the unsoundness of the accused’s mind atthe . 
.time of committing the offence, before he proceeds to acquit 
’ him on the ground that he did not know the nature of the act, 
. Hi that he was doing what was either wrong or contrary to 
. , - aw, : eee eee eh eee ty ae "eee 
=——-480,*481.—Contempt of Court—Need for. strict and careful 
-!:-., Compliance by Courts with prescribed procedure ... seo 
w——='487.— Where an offerice referred to in section 195 of ‘the Code 
““:  vof Criminal Procedure is committed before a Judge of a Criminal 
Court ‘or Magistrate, or in contempt of his authority, or is 
-brought to-his notice in the course of a judicial proceeding, he 
cannot himself try for the offence the person accused thereof, 
/ except.as provided for in sections 477, 480 and 485, Code of 
.. .. Criminal Procedure ST ee per "aa 15S 
——— 487, 555.— Magistrates barred:from trying certain offences by—  178J 
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eer 346, 347.—D uty of Subordinate: Magistrates to refer immediately. : 
FSR ctads as, Sean « Ts * . 
toa superior’ Court’ cases-in which there is reason tobelieve . | 1897 
that an - offence .beyond théir” own jurisdiction’ has been proto. 
‘ committed, and to be careful to «avoid taking cognizance of | - | IQOE 
thajor offences’as minor ws. age we awe BAY 
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‘Crrsenas, PRocepurs~346, 3475 g48—Proceediig sed by Ist class.° . 7) 
, Magistrate during trial arid submitted to the District Magis- 
_ trate on finding that-one. .of ‘the accused ‘had béen previously. we) 
« ... “ eonvicted==District. Magistrate ‘should tty case dewovo way #5 
.~——='350, 528.4When. a -case is withdrawn or transferred under | 
".., Section 528. -the’ ‘proceedings should be. cominenced’ ‘afresh ; at 














ae Accused shoild:be:informed of ‘their option under secti 
. —— 396, 308) 4262 ibstantive term of i imptist 
. Which it should tur when.acc 
., omission of substantive ter: 

- of commitment = 
~~ 403 €4)5 530 (p), $37- Order’ nittal-—H igh Cones ’s POWEIS * 
°°. Of revision-—Case ‘tried -withow jurisdiction. Order by High . , 
Court for retrial after’acquittal wee, f AOLOES Bein 
14.06. —Appéal again t* order. passed by. subordinate Magistrate.» ae 
: in.demanding security with reference to section 17 of the Gam-" sSeapd Pe 
- bling Act.Ti ict y the District Magistrate under— err: 
a —408 (6). Sin which a “sentence of transportation or of 
_ imprisonment for more than four zee is oie are or 

is lie to the High Court - 
nigel Deda by Magistrate—Re-trial for same ‘charge: 
month later and ultimate conviction—Ne notice giv 
- accused—Legality of subsequent proceedings 

=~ 437, 440, 350.—Power of District Magistrate to enqui 






































section 437—~Accused should ordinarily be given an op 

- of showing cause. against further enqttiry—Evidence a | a! & 

recorded “by another a cannot be used in further... -... }f 

enquiry ..- ot wee: se 100 | 
. ~—— 430.—Application for revision of order of acquittal refused when or 

application not received till time allowed by law of limitation. : 

for appeal from acquittal had all but expired are 103 J 


mee 4ize—in an appeal from’an acquittal, .the fact that fresh - 
_, evidence against the accused has been discovered, subsequent e 
to the acquittal, is not a sufficient reason for setting aside the a 
acquittal or ordering a retrial ee ee wee 9 1902". 


— bt, Pre When the High Court has passed an order in revision 
iinder-séction 436, it cantiot ‘réview its own order oi f 
=. 392s 393¢--Unider the provisions of—not-more than one sentence —~ * 
of whippitig «and “that not -éxceeding 3o Bene should: be 
i awarded-2t otie tiie see wea ae 
— 408s 437-—-The: discharge of an aécused: pérson or: “the deitecal ae 
- of a complaint is-no.bar to the institution of fresh proceedings ~:~] 1 
otherwise -thait.. under. section’437. ‘But a Magistrate entez-.°- ' 
staining a complaint 'i in ‘such circumstances is bound to exercise 
_ a proper discretion bes 
—408, 562.—-An appeal Iiesfto the Court of: Session Against'a a.corivic- 
. tion without - sefitente “ander “section 362; Criminal ‘Procedure 







. ‘Code Boa as “eee eae” oa Oe 
mime AoT emt Is nut ‘y for/an. ‘Appellate. Court. in: dismissing... 
Pp ' ‘a judgment” va sinh 
367, 424.—Reagons for admitting a gagé-to révision—See Pena. 


423 Bowery. of. “Appellate “Court Code;: 497, 504. renee 
: Sessiotis Judge. has.power to déal with a .case ‘himself and | 
should exercise. this:poa er where. an acctsed. person is: prose 
“cuted: under section $04 and, acquitted under séction'497 of the os. 
“Indian Penal Code on see ‘the sdme-evidence..-In-an .... 
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appeal the Sessions Judge if ‘te thinks the dcciised-has been >) 
convicted ‘under the eae thorny ‘can: alter the conviction in 
certain circumstances to the ri ht section. - 

Appana.v: Mahalakshmi, 8 Mad., LT. 313. 

Sami Fis fill age le LLR..26,Mz 8, 









“OB v. Sabai 
Shere Ali v. Crowns 
OE. v. Madhib Chandar Gi 
Maung Seinv. Maung. Hmo, t Gots. 
Mi Hla So v. Nga Than, Cri. ‘Revision. Nx 













(unpublished), ene 
sgt ie a Mi Shwe Ma, Cri. Revision No. 126 of (unpubs. 
lished). : 
SF Nga nv. Po Min; Cri. Revision No; iat: of T9908 (x 


éd).: 
ale Me Muddin v. Medak Fan: ; : 
“Crumnwi PRoceDURE— 360.—It-is the © ce of a Judge or Magis- 
re "trate ‘to: redd over. himself Or have read in his presence and: 
: “necessary ccrrections in the- depositions of witnesses in 
the presencé‘arid hearing of the accused. or his pleader’ 
SE Paw King-Empttor, U. B. AR, 1967-09, I, Crml. 
a 60.5" . 

Begu.Sin, Emperor, X1C.W.N,, ‘568. 

. Kamachanddhan Chetty v. KE. 1. L.R. 28 Mad., 308. 

_ Mohendva Nath Misr v. Emperor, XII C.W.N,, 248, : 









: ee Chandra, Mukarji v; Emperor, U.L.R. 36 Cal. , 65, and | 
IV C.W.N., 82. Igio 
‘Nga San Myin v. King-Emperor “ans ws 23 $ fo" 


in, 380 Hild .—that an omission to ask the accused whether he {gts 
. wished to exercise his right reserved by proviso (a) to section | 
35°, Criminal Procedure Code, to recall witnesses for the prose- 
cution does not necessarily constitute a material- irregularity 
which would necessarily invalidate the proceedings, unless it can 
‘be shown from the proceedings that the accused has been 
materially prejudiced thereby or a failure of justice was occa- 
‘sioned by the omission. 
Q. E.v. Nga Po Min and three others, U.B.R.,#1897 —or, I, 87. 
ae ah 8 Khan v. Emperor, Punjab Record, Vol. XXXVI My 
/” (1903), 8 rd 
me god 44) —Held, —that though: asa general rule the ‘High Court : 
"will not interfere with an order of acquittal yet in a summons 
case wheré the Court has acquitted the accused on their mere — 
denial without examining any of the witnesses: for- the prose- 
cution, though they were. ready. to be examined, it is very . 
“hee to interfere in fevision and direct a new trial. 
ga: Po:Han pa OnE V. Ngo Tha Le Ni and one, U.BR., 
: $897—01, I, 9 i ae (eS | 
~—— 353, 537. ihe: is that all evidence for the ‘prosecution and 
defence shall be taken in the presence of the accused, or | 
when his personal attendance.is dispensed with, in the pre~ 
sence of his pleader. Held, hat failure to comply. | 






with the provisions of section. 3537; ode. of Criminal Procedure, 
is not ‘curable by section. 537, even t ough such: failure has led 
to no miscarriage of justice. 
- Q, E.v. Gotivam, Ratanlal’s “Unreported Cases of the =“ 
* Court of Bombay, p. 32% cis. - : ; : 
Nga Po Shein and twov,.K. El Sees ts i cae ooo 152) 
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- CRIMINAL Paocepurn—486: —Applicat in | tinder—by- a. ‘divorced : 
J wife’ lo. we 34) 
— “488. A settlenient. between the: father. oud mother ‘of a: child: is: 
not conclusive against a-claim*for maintenancé, but enquiry — 
must be made 6. the pres: instances of the child and 
* the father.in-accor 5 s of the section: 55 
sien 1488 Ag intenance’ ‘of ‘child ; 
- payable:—Po nder ‘the Q@iminal 


justice Regulation * Jabs. 59 
wenn A88;-— The District Magistrate | h ) revise a case 
under-- and a Magistrate of competen isdiction having 

_ orice disposed of the matter, his successor was not'at ‘liberty to. 

'. 96 into it'again—Date from which allowance is payablé ~... 61 
— 488. Mair tenance. — Provision made by ‘father: of child on. 
ivorce of mothér.— Matters to be-gone into upon application 

thi ign allonandp for maintenanee, oF child. —Cosis. of” 














Maintenance: Bffect | “oF “dismissal - “of application for 
avilt-—Secont pplication: oti exactly same ground not 
i ssible, but fore rejecting or dismissing second applica- 
ion, the -Magistrate should agcertain whether there has been 
- ary chan Sone cikéiimstances or fresh cause otherwise.since the 








” First applicatigii was thrown out ae 2892 
—-- 488. Direction Should be exercised in determining person to to - 
‘whom allowance should be made : payable: - aa 67 | 1896- 


—— Pith Enquiry necessary as to ability of children to maintain 
: themselves;~-Questions as to effect under Buddhist Law of wife 
-|”. Separating herself from husband for upwards of a year, and of 
.chusband taking a second wife. ——Liability of father to support 
‘children who decline to-live with him:—Selection of payee of 
allowance for children when their mother i is not “entitled to 
: maintenance. ... 
tien ~ 488 —The parties were husband and ie, but had "been - living 
../., apart from one another for more than three years, during y which 
*- 4+ period-.the husband contributed nothing towards the support of 
his wife and the child bern’ during their coverture. 
: Held—thatainder Buddhist law the separation amounted to 
a divorce and that therefore the petitioner was not entitled to 
maintenance for herself, but that the respondent was bound to 






ay 


bmay 
fos) 


; ‘ a : 
e am ¥ _- i eso z ge ast 


‘,' support-the child 72 
-—~~ 488.—An application under—should be dismissed- when, neglect ; 
or refusal-to maintain is not proved «:. 94 
—_ — 488, 490. aad. nder section 490, a ‘Township’ Magistrate has j juris- ; 
_. - diction'te.enforce a maintehance order. It « “avill be safest to b 
- treat failure to pay the amount ordered under section 488, Code _ 
‘of. Criminal Procédure, as nct-an offence ‘and ‘to seaplay 
imprisonment, nierely as. a means of coercion... ie oJ. 


48s, —Cancellation of order for maintenance Reta of wife to . 
live with her husband without sufficient reason—-Ground for — 
—Cruelty, Habitual—What does, not constitute—Sufficient 

.- ¢ feason~ What is and what i im of wife under Bud- ays 
’ dhist Law'to lve in separit ent not sustainable... 204" 

~—— 188.—Maintenance Divo 1, 
custom-—Effect ° of—Qtestions | to be cénsidered—Obligation : 
imposed by statute extetids only to providing sufficient-means f 1 

106 J 






‘of support— Claims: peyons: -this. are matter for Civil and not 
Bence “eee: Set, go te a a aie 2 
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Ceri ae ae ert ; aie gS AGE YEAR 
-CrimrnaL Procent -488.-—Settlement betwéen father and mother ” * 

bar-to claim for maintenance of child while property still: exists _ if 

and furnishes. sufficient*meéans for’support of child ee TOS | 
omen 488 Pregnancy, by the'same man who marries’ the woman not: : 

a bar ‘to. matriage..under Mahomedan. Law: liable “18 

for maintenance of wife and chili 5 «TIO: og x 
_—— 488 (3).—-Mode of-enforcementt of 6 < enance. ee TER PL e! 


“oF ‘Magistrate 
itis shown that the order | 
der section 488, Code of 
ot -he'set. aside or modifiéd: bya Civil a 


== 490.—Enforcement oforder of “rm 

- to enforce order of 

is no longer ‘in 

Criminal Procé: 

Court: 7. See hae ea: ots oh tee 

-memn 488.—-A Magistrate. i no authority to” determine’ the lawful ©: 
' guardian of a child—A woman’s. refusal to surrender a child is, 
no ground for stopping an allowance previously ordered ; 

* omen 488.-A rrears of maintenance allowed to accumulate for @:) 
period, contrary to theintention of legislature as provided.’ é 
Chapter XXXVI, Criminal Procedure Code, that-payment of: 
such accumulated arrears'should be. enforced under s 488, 
Criminal Procedirre'Code.... - eae: 2 eae 

—— 4.88, 531.—Occasional visits of a husband toa wile. “who. lives: 
apart from him do not give’ jurisdiction toa Magistrate in hs: 
district in which the wife resides-within the meaning’ of. section 
488 (9), Criminal Procedure.Code, Section 531, Ciiinival Pro- m 
cedure Code, covers cases‘ which the Magistrate has power a i 
try; the only defect in the jurisdiction being one of locality... ; 

-—— 488.—After an order of maintenance “has been made for a wife. - i 
and child, the wife returns -with the child and. lives with the. es 














husband who maintains them in his‘own house. ‘The effect is 
to put an end tothe previous proceedings under—and to render 
; the order of maintenance ‘ineffectual and incapable of bein 
enforced . Py oe 
-am—m 488.-—-When the child is tn “the custody of his mother, and the 
father has not, before the receipt of summons, either asked for 
custody of the child or offered to provide for him in any way, he 
must bé held to have neglected . to maintain .the child, and an - 
offer made in Ceurt to maintain the child on condition that it, 3. «: 
lives with him will not take away the Magistrate’s jurisdiction bth 
. to order the father to pay forthe child’s maintenance’ on 
‘---== 488.-—Tlie primary questions to be decided in reference to the bie tage 
claims of a-wife for maintenance are, (1) whether the husband -:-.. 
has sifficient. means ; (2) whether -he neglects -or refuses to ~.. 
maintain his wife, The language of the section is inconsistent: « 
with the capacity of a wife to make a contract absolving her *-’ 
husband from his statutory liability. . Where. a.settlement has. ° 
been made, whether intended to be final or not, the question for 
: _ determination is whether that. settlement now furnishes sufficient — 
re means of support: . ae 445) 
— 488. —As long as an order for the payment of maintenance holds 
ood, it deserves to be’ enforced; and* whilea Magistrate -may;-~~~--~ 
in the exercise of his discretion, refuse to recover an accumula-. 
tion of.arrears, there seems to,.be no good reason why he 
‘ should not. enforce Pesmene fromthe ‘ time ee the new applica- 
tion - : 
—— 488 ——Held, —that' maintenatice ides’ not inc 1 ; : 
"ing fees ; Ragged ee" oe TZ ee = 
oom 488 2: Miainenunce —Hutercentet of arrears—The circumstances a : 
. Of each case must be considered, and 2 an “Application is not 1909 
: cereal) to.be dismissed. ee sone ease, a? 
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Crimznab Paccspvce—488—Malitenance. “of - child i 
: - separately. © we 
U.B.R., 1902-03; L.; Cri. 
ope & Cri. Pro. 39 (offrmed); 
Mi ‘Sao Vv. a 










f. conjugal r ights: Hel 
ost a: Wife: is sin full force 


tion for mainténancé shout 
In re Bealaaiies, C88}. I Ke 
‘Nea Waing v. Mi Chit, (1908) ; 
‘10; referred to et 
Mi i Nyein Mev. Nga Kyaw, (902) UB; R, 
Pro, 7, referred to. 









In maintenance cases’ a mere denial by 
epedccrs ‘has sufficient means to support his child 

t necessarily j pro f. of want: of -sufficient means. In Such 
‘the presumption isthat an able-bodied man has sufficient 









HS-tO SUt “his child as, well as himseli and the onus of 
-proving the: sufficiént means will ordinarily : rest upon 
the respond: io made the assertion* 


Ma Tha win Maung Taung Bo, Cri: Revision No. 298 of tae 


“> 3603, unpublished. 
~MGE Thin v. Nga Tha Zan, Civil Revision ? No. ae of 1907, 
“.. wnpublished. 
“Q.E.¥, Roshan Eall, 4 All. H.C.R, 123, 

Mi Thav. Nga San eo 
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; Mi ‘Gauk ye Hmi, (x905), UBR., 1904-08, I, Cri. Pro. 
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. CRIMINAL PROCEDURE 494, 495, (2).—The: Words “any'sich Officer’? 


in section.495 (2) refers, only. ‘to: Advocate-Genéral, Standing 

_ Council : Governnient Solicitor, Public Prosecutor or other officer 
“ generally or specially empowered by the Local:Government in- 
this behalf in sub-section (1);:. It is ,only,.these officers who 
















have the powette-withdraw fromthe prosecution with the. effect, 
ctl , If.an advocate privately engaged ‘by the 


mitted -b Magistrate to, appe: 









— 14--Proeydiigeito be adopted on a breach ofbond set out in— 


= 515.—Powersof District Magistrate under— << 


#—— 530 (7).—-A Cantonment, Magistrate cannot tryin, a summary. 


- ‘way breaches of Gantonment Rules or any other offence in 
*- | -virtue of-his office without being specially.empowered in that 
'". behalf by the Local-Government. ..,. yes aap. 
+ 533.——Provisions of—render it. compulsory on a Criminal Court. 
- ‘*t@take evidence that an accused person has duly made a. 
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ner statement - ... de | Gees rr eee 
mom 537:—Defect in trial.of'an offender -under;section .19 (f), Arms 


‘ . «* Acts without the District Magistrate’s sanction not an error.ef - - 


/ "procedure and not covered by— ee *, Sey 
+ §37.—Any error, omission or irregularity in ‘a complaint, sum- 
..'» ghOns, warrant, charge, judgment or other, proceeding or trial, 
Sua by—unless a failure of justice has been. occasioned. 
“< thereby eg ses 3 8 eee ia tay 
—— 545.—Compensationcan be awarded iinder—to defray expenses. 
.. “of prosecution ... sts vee : aes 
——'545.~-Order of compensation under-—unwarranted if the com- 
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committed... 
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‘order for the payment of a reward ‘dut of-a fine imposed by, a 
Criminal Court should be made when passing judément, che, 
*, Court after doirig so being /unctus officcoand having no further. 
2 ' power to make orders in the case  ’.., ie ae 
o—~~ 545¢~—-Distinction -betwéen clauses (a) and (b) should be. borne, 
‘in mind«when awarding: compensation : 
—— 555.—Magistrate pretliided’ frm-irying ‘a. case if. he has.a. 
‘personal interest in: the ‘matter; if, he. is not actually. a. 
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— 562.—Conviction for lurking house-trespass by night—Accused 
35 years of age—Order under section 562 in the circumstances cf 
ba 139 U. 


— 562.—Criminal breach of trust not being one of ‘the offences es 
specified in—A person convicted of—cannot be ‘released on 






security-for good conduct under— ... . : ‘ 
Procedure—A Court should not pass an order for release on 
probation and at thesame time a specific sentence in default, 137) 
——~ 514.— When a bond for good behaviour is broken and the punish- 
ment for such ‘breach is completely suffered before the period : 
named in the bond expires, the sureties, when paying the for- - . at 
-feiture, should be asked whether-they agree to the bond conti- ; 
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; opportunity of-showing cause against it sa le. 1 
— 550. —A Magistrate who is disqualified by—from trying a case, 
is equally debarred from interfering in revision to.the prejudice 


of the accused under section XII of the Schedule to the Upper tgo4- 
Burma Criminal Justice Regulation. to 
The proviso to section 43, Stamp Act, does’ not justify a 


i 
_ Magistrate i in acquitting of an offence under section 62 forthe 
reascn that there was no intent to evade the law but it may a 
be a good grouud for-passing a merely nominal sentence... 37 
-—— §62.—In order to enable a Court to exercise the power conferred : 
by—it is not necessary that the offender should be young, that : 
the offence should be trivial, and fat there should beextenuat- a 
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credit unless he is corroborated in material particulars. It is | 1903 
J 





“only where there are special grourids applicable to the particular 
case for rebutting this presumption that a conviction can be 

. . Sustained on the uncorroborated evidence of an accomplice ... bg 
— Mere retention of money does not necessarily raise a pre- 
sumption of dishonest misappropriation to one’s own use, but 
dishonest misappropriation may sometimes be inferred from 


E the circumstances, without direct—See Penal Code’ Pe a 
+—— 6—8,—The accused was charged: with ravishing ‘a child 1 
of four who was unable to give evidence. Evidence was offered Xu 


of statements made by the child (1) to her grandmother imme-“ 
diately after receiving the injutiés,(2) to the headman latér 
when examined by him. ":Héld-—that the statement tothe 
grandmother was the only*statemént ‘that. could possibly be 





ci GOL 


v 





coon 


: support a conviction—See Penal Code . rie ae 
EvibEencr—2!, 30, 32, 118, 133—~An accomplice is a competent wit- 
‘ness against a ‘co-accused tried separately —T he confession 

‘of an accused person who is dead implicating himself arid an 


accomplice in a crime is admissible under section’ 32 (3), . 
Evidence Act, — is. not excluded by. ustrati section - 






> 
oe ate’ 





0 en 
— - 54.—Held, —that évidence as to gé dishar 
“ster is not admissible. under; the Evidence A 
_ pose of raising a presumption of, ‘edna’ in the particular 
cage under trial - "se : : 
——— 24, 27.-~Confessions. excluded where they had es ‘apparently’ 
: “caused by illegal inducement—-Section 27, Bvidehee Act, not. 
a proviso to section 4. eae: ass tee ee 


—— 103 weet maintenance cases 2 mere. fevul. by the respondent 


that he has sufficient means. to’ -support his child is not. 
_ necessarily proof of want of sufficient'means. In such cases. 
the ‘presumption is that an able-bcdied. man has sufficient. 
-means to support his child as well as himself and the onus of 


‘proving the lack of sufficient means will ordinarily rest upon 


. the respondent who made ee assertion—See Criminal Proce- : 


‘dure gas 


= Heid,—that all—for the - "prosecution and defence. * hall eae 
be taken in the presence of the accused, er when his personal |: 
attendance is dispensed_ with, in the presence of his pleader mee 

_ —See Criminal Procedure, 353,537 --- - ber aris 89) 

30, 114.—House-breaking and theft and receiving - they 


pure 
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niet under section 8 of. the Evidence Act and that the grands © - =f 
_mother’s evidence as’-to that statement was insufficient to ~ 


1904 


987. 
1905 


Property stolen at that thefé are distinct offences under section ©... .} 


30 of the Evidence Act, and the confession of ome co-accused 
‘cannot be taken into ecnsideration as i the other 
eee Po Toby. ira ee I aS a ore 
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Evrpencs, D ocumENTARY.—Warrant issued under section 6 of the 
Gambling Act should be on the trial record as— a S72 | 
_—= Fansz—given to police—During investigation under section 
- 16x, Code of Crimizal Procedure, offence falls under section 
203, Indian Penal Code, not section 193 SOS 193510 
— Fatse—intentionally -given.—Sanctien to prosecution —Indefi- . 
Riteness of sanction—Proof- of deposition fey 








cedure ate eee -. (187 
—— Farse.—Intentionally giving —Abetmé -- = kot | 1894 
——~- INDErENDENT.—Necessary—beforé. confessions under + to - 

suspicious conditions can'be accepted q 249 | 1896 
——— In order to make—admissible, of a person arrested. under section | 

6, Gambling Act, it is necessary to follow procediire laid down 1 

in section 8... see ow. = EES] 
“~~ of accomplice corroborated by circumstances, —Eyidence of inde- Ei 

pendent witness not essential - aS saute .-. Too]. 
~—~ of an accomplice of little value when there is no ‘corroboration . 103 |. 
-—— of accomplice when made witnesses, Ti is aan of such testi- 

mony wee 148) 


o—— While a cénviction based "nerely on “tie—ot accomplices is 
not necesarily unsound, the Court will require that that—. 
should be corroborated in some material particular—See = 96: rgto 





.~ wo 
1983 . 
‘Evi sPirtt.—Beating inflicted with object of caring iliness by casting” 
out an—resulting in death—What offence committed ~Measure-. 
of poaltmipne et Penal Code eas fee soe 1902 
' to... 
“1903 
Examination of accused.—Duty of Magistrate to examirie the 
_ accused in both summans and warranteases after the witnesses" 
“for the prosecution have been examined ous oe 82) 
_ =~ of. complainant.—Case instituted on complaint—Magistrate : 
ot foe bound to examine complainant i in presence of accused yee 671: 
_=—Issue of summons without—by Magistrate not empowered le 
wunder section 193 (r)'(c), Code of Criminal Procedure, under _ 1897 
section 61, Stamp. Act, upon strength of sanction of Collector $ to- 


{0 “prosecute under section 69—Irregularity of procedure 1gor 

pointed out =... aes a. 
. s=— Written application by officer i incharge of Railway police-station ; 

for suthmons under sectjon 122, Railways Act—Complainant —. 

. should have been examined before issue ‘Of process . en 9) 


INDEX. ; ee 
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-. €xcprrom contained in section 94, Indian Penal Code. —Murder eee 
“Ti? excluded from— 201 ) 1892 
Hxcertioxs , Gemmas.—Applicagion of —when offence i2 of a trivial $96 


“fe. 2.830 een eee eee woe 


: SExECUTION OF Docunent.—Meaning of term—Stamp Act—May : : 
-be effected without signing — ‘ wee see 303 1892 


1896 


E—coittd:, 
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_ Excrsz, 3.—~The accused, who was’ a. servant employed under the 
licensee of a beer shop to conduct sales of liquor in that: shop, 
was found in possession of five pints of spirits which were not 
impalies spirits, and for the sale of which the:license did 

rovide, ; : a oe 

P Held,—that ordinarily the presumption with respect to spirits 

of the class described above found in the possession of a person 

other than a licensed vendor of distillery. spirits was that ‘such 

ee spirits were country spirits ee wee. aus 
———~ 3, 30, 38.—Quantity of liquor which may legally be possessed 

i “without license~-Declaration of beér manufactured at local 
brewery as foreign fermented liquor. for purposes of Act— 
Search se a4 ers feet k se. O21]... 

— 5, 30.—The manufacture and possession of fermented liquor 
constitute distinct offences and section 71, Indian Penal Code, 
is not necessarily applicable... _ mea ie ee eas 

- ——~ 21, 22,49, §2.—Under the Excise. rules, the sale of liquor to 
Burmans is punishable under section 4y of the Excise Act. 
Section 52 applies only tothe breach of a rule or condition en 
for which no other penalty is provided in the Act i 95 f* 


—— 30.—The accused, a Chinaman, was fined Rs. 100 for being in. | 


8 


possession of 223 quarts of foreign spirits, © ' 
Held,—that as the foreign spirits found in accused’s posses- - 
sion had been purchased by him for his private use and not for 
sale, no offence had been committed .,. «as ny 
—— 30—51.—The owner of a palm-tree is in possession of the tari. ; 
contained in pots hung by him_on the ‘branches to catch the ns 
sa) . ie wea? ws, QB | 1892 


p aids ae 
——~ 49.—Sale_ of liquor to Burmans ave ee -. 100} to 
—— 49.—A licensee was convicted of selling liquor toa Burman. _ 1896- 


contrary to the license under which he was entitled to sell. . 
Held,-that the case -being tried summarily the law allows . ~ 
no appeal. Ae 9: St eae a 
Also,—that of revision interference without necessity was . . 
hot justifiable as there was some evidence in support of tlie, = 
conviction - eS pe i /- IOX 
= 49,—In this case a Burman was seen coming out of a. 
licensed favi shop and was found to have a bottle of gin in bis : 
possession. The Burman stated that he bought-the gin in the . k 
‘licensed ¢a7i shop from a Chinaman. There weré four China- 
men found inthe shop’ which’ is next door to the licensed | 
foreign liquor shop kept by the same person asthe zavi shop. 
The actual seller was not identified. : | 


ose . ete 


ffeld,—that the conviction was bad. as there was no legal . 
presumption that the seller of zavt was the seller of gin. 
Furthermore, the Burman being an accomplice and there. ; 
being no corroboration of his testimony, his evidence was of : 
little. value: . ose. eee ‘ soe i oae ; 909 103 4 


IN DEX, 


| Bcoaid. 


: Hxcise—49—59 --The accused, a native of India, was sent by. a 
Burman.to- a licensed liquor shop to buy spirits forhim. The 
licensee sold the liquor to the accused-not knowing it was for 


a Burman. The accused was convicted under section So%of. - 
the Excise Act for purchasing two bottles of shemshw for the. 


Burman, first witness, etc., on the ground” that he abetted the 
sale toa Surman. 


ts ,— that the-accused: did not commit the offence of abet- 
ircumstances of the case, the 







in:.the special ’'c’ 
robably have:been convicted. madengertion 49 
tof selling without a license oo 





——~ 51.—Possession. of malt liquor bya Burman: is not an offence 


_ merely because such liquor may not besold to him’ 
—_— 4 master is not ordinarily ‘liable for the criminal acts of 
his servant. There must be some evidence to show investi- 
gation or complicity-before the master.can be held liable... 


“— 52.—Police have no authority to arrest a licensee under— _...- 


—— §7—say§ “a Court shalf’not take cognizance of an cffence punish- 
able under any of the following. sections, namely, -45, 40, 47, 


-.48, 49, 51, 52, 53, except on the complaint or report of the - 


“Collector or an Excise Officer. The result is that a Court has 
‘no jurisdiction without such complaint or report, and if it acts 
in contravention of this section the proceedings are void __... 
—— 21, 49, 50.—Meaning of #ee term “ dispose of” in Excise 


‘License Form No, VII... cee 


—— 37, 38, 57.—Under section 41 of the Excise Act the power to 
: arrest includes the power to send the accused beforea Magis- 
“ traté—Prosecutions can therefore be instituted on the report 
‘ of an officer empowered under section’ 37 and 38 in cases in 
_ which’ he has arrested or caused the arrest of the accused— 
_._.394n illegal arrest does not necessarily invalidate a trial eee 
—— 49.—Sale of liquor in breach of license to. European soldier— 
Abetment of sale—Saie to Agent—Penal Code, toS—Con- 

tract Act, 230, 231, 233... ay vey 
_ =—49.—Illegal sale of liquor to a Burman alleged to be a servant of 
:" >" person entitled to buy—Question of fact—Whether sale is 
‘really tothe Burman or to some one employing him - ose 
— 49, 52.—In Upper Burma there is no license to sell any liquor. 
except tari to a Burman, and consequently any-person, whether 


a licensee or not, who sells such liquor to a Burman, sells - 


. in contravention of section 21, and thereby commits the offence 
defined in section 49 wee 

——4gs 2.—Circumstances under which the holder of a license in 

: Noe Form VIII may 4 sell je Ane toa European soldier— 

See Excise . . ise eee oe 


— 30 (1) ): —Possession of more than 12 quart bottles of beer 


being primd facie illegal, it was for the accused, who was 


a Burman, when charged with the illegal possession, to prove 
‘that he purchased the beer for his private use and not forsale 


—— Ae The nce at artificial manne ta hactan tha: farmantotinn 
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35, Criminal Procedure Code, and a double sentence is prohi- 


PAGE 


bited by section 71, Penal Code. Although under section 235 . 


(zx), Criminal Procedure Code, separate convictidns for the 
two offences are legal, yet it is neither necessary, nor desirable 
to convict for possessing spirit when the manufacture is proved: 
~—See Penal Code so vee eee sae 


‘ExcisE—3 (z) (7) (4), 48 (2) (d).—Possession ‘ofthemp, un 
one of the three products specified or some preparationi; 
“mixture of the same, is not an offence. “Possession: to be 
punishable must be-with knowledge and assent ... woes 





mea 49.—Held,—that while @ conviction based merely on the. 


evidence of accomplices is not necessarily unsound, the Court 
will ordinarily require that that evidencé should be corrobor- 
ated in some material particular ~ Pie 

Po Chit and one v..K,-£.,6LB.R, 4. : 

4h Tat Vv. K-E., ase . tye ate 
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¥EXcIsE Orrtcer.—Under st section Sh Hecise Act, a ‘Court shalf not 

: take cognizance of an offénce punishable under sections 45, 46, | 
47, 48, 49, 51, 52 or 53 except on.the complaint of the Collec- og 

tor or— we es = -F1r) 1892. 
“Excrse Orricers.—Treatment of accused instigated to commit offences to’. 
through the instrumentality of ~ eve ons eve §. 135) 1896 


Ex parte orDeR.—An—under section 528, Criminal Proceduré Code, 
is not illegal because made—but ordinarily an order under 
clause (1). of that section:ought not to be made on. application 
of either party without giving the opposite party, whether he 
be complainant or accused, an opportunity of shewing cause we 8 
- against it—See Criminal Procedure... 2 oes sen. ES - 18904 
: = F805. 


- (1906 


-Zixpenses.—No authority for re-paying to Gaversutient out of a fine 
" witnesses’—already - borne by Government-—Order. that 

accused should pay “‘ all expehses which comiplainant has been E 

put to ” illegal toe ae ae coe . 347° 1897 

pees Neeie ee 


Igor 


- -B=contd. 
‘EXPLOSIVES—5, 7.—Rules framed under—Possession of explosives— 
Cartridges and .detonators—Ammunition = Steere 
__Exrort1 on.—Accomplice—IIl gratification Abetment aes 
“‘=— of confession by police officer by means of hurt—Gravity of 


_+ +, Offence—Enhancement of sentence _... _ ane, eve 
- ommm Upper Burma Village Regulation—Requisition for ‘transport 
’ cart and coolies—Arrangement among villagers to procure 

_ exemption by contribution of settled quota in money a 
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“INDEX: 
ie 


‘"“Hatse Compraint.—Prosecution for making-=, Preliminary en- 


guiry under section 476, Code of Criminal Procedure, should. 


_be made before a District Magistrate orders prosecution for—. 
‘pinnm DOCUMENT.—To constitute—it must be proved that the docu- 
"ment was made fraudulently or dishonestly and that. there was 


‘intention to Cause injury or damage ... tas see 
‘—— EvipENcg given intentionally—Abetment 0f—  .. vee 
‘—— Sanction for prosecution for intentionally giving— tee 


—— IxrorMation giveri to public servant. with intent to cause in- 
' jury under section 182, Indian Penal Code. Sanctioggto pro- 
Secution required «ae - 


Gee eee 





s——~ CHARGE WITH INTENT TO INJURE,—Defamation—Punishment’ 


_=—Penal Code, 211,500 ... = 


gee : ap: eee ant® 
s~-—- InFormarioN.— Confession made to a police officer of having | 


» given—canhotbe proved against person making it charged 


E under ‘section 182 or aut, Indian Penal ‘Code seo. : ote 


Lg Meee a 
SraremeNT.—Amount of corroboration required to prove— .::"" 


-* ee 
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172 
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Farr, Rarpwav.—Refusal or failure to pay—not'an offence under - 


section 113, Railways Act © - we oes ove 


eS cae \ wees ma s ait 
#zeuate Minor.—Letting of a—for a single act of-sexual intercourse ~ 


is not.an offence under section 372, Indian Penal Code—See 
Penal Code ate ge oe . 


eee. 


— When a—by preconcerted arrangement with the accused left the | 
. house. of her parents of her Own accord, intending not to re-- 
turn, and met the accused ata place appointed, and eloped ~ 


“with him willingly,--Held—that the accused was an active 
patticipator in the minor’s leaving her parents’ house, and 

‘therefore was rightly convicted of kidnapping from lawful 
guardianship—see Penal Code ten “oS avs 

: : : eae ‘ 


FermMentep Liavor.—Mantfacture and possession of—distinct 


offences we cae cee ace oon 


/ 


—— The use of astificial means to hasten the fermentation of what 
-is already—and to preserve it or make it more palatable 
does not amount to making or manufacturing—with in 


the meaning of Section 45 of the Excise Act—See Excise... 


eee. 


PFERRIES—12, 14, 15,25 27,—Hsolated act of conveying goods ‘or’ 


passengersin a boat for hire within the limits of a ferry. not 


punishable under the Ferries Act) — se = sn 


Frerx Boar.—Piying of —within limits ofa ferry for hire - one 
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Festivat. —A pw? includes any—or. entertainment which causesan 9 °°... * 
¥ assel lage -  eee- eve eos: ooe wee -370 1897 
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*Frexp. Cultivated—is a private, and not a public, — for the pure 
_ pores of section 10 oof te Gambling Act = - ww eee a ps 


186: 


_ Figur.—Culpable homicide &mounting to song tine advan- 
tage taken in a sudden fight av en woe «= 288 bor 


390s: 


_-yexviv * ” UNDEX, - 





F contd. 
J : -, PAGER YBAR : 
“Finper. of goods has: aright against the whole world except the real 
owner—See Police - on (ees eee , gee: ae 4 1908 
: 1998 
i Fine.—Amount, of—~under section 21, ' Maimicipat Racillaten, must. 
‘pe definite and not continuing: ‘ai = certain rate, from day.’ TO cue 
day ae wee 132) 
——~ Award of both—and imprisonment Ae. sections. Ir andi2,_. 
Gambling Act, illegal — .. an & 3 [ 
oe A small—generaily an. appropriate punishment for a first cons : 
” vietion ander section 10 of the Gambling Act. ... ws «TAQ i ce 
ar empresa in default of "payment of—should, asa rule, be ft ae 
‘awarded in the judgment 3 in.cases where the Court is compe~ 
21s) tent to award it seis eae oe a st j 1896 
—— and imprisonment together cannot be awarded under section 
. re, Gambling Act . -. aa Sau: tr 
-—— Sentence of—in lieu of whipping bad in ‘law; wihoul | imprison- - 
? ment under section 386, Indian Penal Code, illegal do eee, 2 as) 
— “4 mprisonment in default of payment of—cannot exceed one- ; 
‘ fourth of the maximum term of imprisonment thatécan be °°”: 
awarded—No authority for re-paying to Government out of a : 
ee: ~-witnesses’ éxpenses already borne by Government ae 347}. 
—— Limit of lines Beonnent: in default of payment of—under section 1 ae 
12, Gambling Act ™ abe ane ond 22% i 
wm Measure of punishment i in imposition Of nee 2 oat to’. 
——~ Sentence of—or imprisonment in addition to whipping under “| 190K 
section 2 of the Whipping Act, illegal one ee) 30K) 


Gd] > 
FRE In a cecsutot Yi under séétion 265, Indian. Penal Code, i it is 
“mecessary to prove Mia conduct with réspect cook : 


_Penal'Code ses | on ane SR ania che aye i902. 
. 1903. 
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ot Supevorn: —Section 63 of the Burma a Act, 1902, does ‘not ee 
-“ “apply toa conviction for erat first. Paying the 
‘woyalty—See Horests one ‘eee ode eee “¥ ‘JQo2 
5 ; . £0: 
3s First coxvicrion UNDER seorron ‘10, Barina Act,—Measure : 
; of punishment Soy TCE Roce “ee co oe §=TEG 1892 
; - to 
E 1896 - 
; First oFFENDERS.—Power of Court to release —in trivial cases— wie 
. Procedure: ‘governing: sucht cases~ “ase nes oe 137 2897, 
; : et 
igo” 
"Risa taken from a Fort inoat, attempt attheft we RE 4893 
Res ra a a : ; to 
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F—contd. 
Force—Criminal--What constitutes— A Ae gee Wiel 


—— Criminal—to woman, with intent .to outrage lier modesty. 


“:Independent evidence-or other corroborating circumstances . 
* mecessarty nee ae te ead 


para Criminal—What constitutes an unlawful assembly . ; * se 


' FOREIGN. FERMENTED LYAvOR.—Declaration of beermantfactured at. 


local brewery as—for purposes of the Excice Act av 


all 


—'Sererrs.— Possession of—by a Chinaman for personal use and - 
* “not for sale, not an offence punishable under the Excise Act... 


‘Forgsrs —The word—as used in the Forest Regulation is to be: 


~understood-as-including-everythin . 
is to say, the whole of the country except what is specifically 
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: exeluded-under the provisions of thé Forest.or the'Land and’. 


Revenue Regulations oes ta tee oe 
owen RuLes 75 (1), 76-——Forest procedure -Definition—Forest not 
s defined—Interpretation of ‘word—Consequent presumption-— 

Rough jade stone’ found on ordinary route from Jade Mines 
; presumed to be forest. produce—Construction of rules aes 
——~.63:—This section does not apply to a cofiviction for burning 


firewood: without first-paying the royalty see Ane 


f 


‘fHorgsy DerartTMent.—The ‘Government in thé—may prefer a 


“-¢omplaint under section 1, Workman’s Hreach of Contract 
Act, as an employer carrying on business in the locality where 
* the alleged breach of contract took piace=-See Workman’s 
Breach of Contract one ons oo one 
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' WOREErPURE oF sitt-noND.—Précéduie to be followed for—="" >. 1162 1897" 
a aoe - 
Igor 
_. “Foroery, dishonestly or fraudulently.—Proof required to show upon 6s , 
* , -\) whom ‘dishonesty or fraud is charged to have been committed ~ 79°) 1892 © 
/ sy Fraudulently—Defraiid—To cheat 'a person out of something. ' . { te 
_ : *;, Meaning of terms explained ee see eve 296 ( 1896 
vs What constitutes— ore fen ten, 286 
* =} What constitutes—Acting dishonestly or fraudulently we 986 1897 
3 ; : . to. 
Igor" 
' Forxs, Sreays ano ‘ Dalwes’ cannot be regarded as military. stores 
under section 14, Arms Act, and the mere possession of such 
weapons is not punishable in Burma under section 19. But 
going armed, section.13, with swords or spears without a ; 
license is punishable 408 ove eee oes x xr&¢z 
: ; ; : : - 
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‘Foru No. VIL —Excise licenge—Meaning of the term “ dispose ¢ 2, See eee 
in— — ace aes ane aes ‘ess «= 98 I8O7° 
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Boat Moat. —An ‘enicloged body ‘of walsi—Atemp ¢ © fake fick kt 
“234 ag 


; from— ae one ; ony 
Fravp.— ili constitutes— “... — ee 279) 1892> 
1896: 


—== Where standard amcights 3 are not sceseslind no presumption of—. 
‘ Gan arise in respect tof short. weights, and a conviction under 
_ Sections 265,66, Indian Penal Code, cannot be obtained untess een Gi 
thé element of-—is strictly yet Penal Code ~ ese = -«17—« 107. 
; eS “to ks 
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a PAGE YEAR 
“. Faoir Garpen.—Thelt technically from— 0-0 © oe wee 264. ad 
1896 


Fort exavrmr.—Power of District “Magistrate to make—under ° 
Section 437, Code of Crminal Procedure—Accused shonht 
~ ordinarily be given an opportunity of showing cause against — 
“ Evidence: seas ly recorded oy another Magiteate ‘cannot -be Roe 
used in— _ t90 2807 
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~GamuBitne,—3, 6, 11, 12, 13.—A raffle is a game or pretended gamie of . 
the nature of fi.—Procedure when warrant -has been issued 
under section 6, explained ... hires : 


-—— 6, 11, 12.—Illegality of sentence of both imprisonment and fine. 

’ Need for attention to provisions‘of sections 8 and 9 —Warrant. - 
issued under section 6 should be on the trial record as 
documentary evidence “er sige ses awe « ERE 

—— 8,.9.—Evidence of a_ person arrested under the provisions: of 
séction 6 of the Gambling Act.—A witness examined under 
Section 8 should be granted a certificate -of indemnity under % 
section 9 38 ise oo eae cor TIS, 

~— 10.—A. cultivated field is'a private, and not a public, place. ~ 
- Setting birds or animals to fight——Aiding and. abetting.—~A té 














although not owned’or occupied by anybody is not .a public 1892 

place | oo 7 Seek sim, 0, HS vee =. 117 - to 
-— 10.—Imprisonment ard fine together cannot ‘be awarded - 1896 
ee under section to of the Gambling Act eS | Sei eke eee. SEB eo 
=—— t0.—Cock-fighting.—- Aiding and abetting of-—:. ws f° ue HQ 


—— 11, 13.—The first accused was. convicted under ‘section 13 for 
‘being the-stake-holder of a #7 and the other accused under sec~. 
?tion:tr. The conviction on the first accused under section 13- 
was sustained and the conviction on, the others was upheld 
_..7 under section 10.as the game was carried on_in_a-place 
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Police cfficer in the course of investigation of a cognizable— 
is not punishable under section 182, I.dian Penal Code—See 
‘Penal Code... —- aks sae ase wee 

Orrences,—Trial of two—together—of causing hurt and abetment of 
-theft—an illegality which was not curable either by the 
Criminal: Justice Regulation or any other provision of izw— 
See Penal Code Pe | ae ees a 

-~-~ House-breaking and theft and receiving the property stolen at 
that theft are distinct—-under secti n 30 of the Evidence 

_ Act, and the confession of one co-accused cannot be taken into 
consideraticn as against the other—See Evidence—30, 114 |... 


Orvenpgr, Juveni'e.—Sentence of whipping with imprisonment 

passed on—under section 5, bata a Act ses “ghe 
Oxv orrenpEeR.—House-breaking or lurking how s by bb 
_ Committed by an—Seriousness of  offence.—Necessity ‘for 
- . adequate punishment — .,, vee sae _ ae 
Orranper, First—Power of Court to release—in trivial cases— 


Procedure ote see ite a fam, 
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clxx:- INDEX. 


O—contd. 


Ou. —Theft of—refuse abandoned by owners, section 95, Indian 


Penal Code; applicable ... oes ane ona 


Ocverum—9.—There is no rule-allowing a person to possess opium 
purchased by another person, nor to possess opium in excess 
of the three tolas weight which has been purchased for. other 


persens, or which has been handed over to him to carry wee 


-— 9.—Measure of punishment. Possession of opium by Burmans— 
Search.—Irregularity of—in cases underthe Opium:Act,— 
Provisions ‘of section 103, Criminal Procedure Code.—Treat- 


PAGE YEAR. 


ment of accused instigated to commit offence through the _ 


instrumentality of Excise officers ae -_ 

‘ <= 9.—Possessicn of opium. by Burman—Nature of contravention _ 
oe opium rutes should be clearly specified in charge—Modera- 
tion required in punishment of persons accustomed to use of 
- drug.to whom possession is no lunger permitted ... nes 

— 9; —Beinchi or pyaungchi when removed from an opium pipe and. 
retained tor further use is a.preparation of ici and its 
possession illegal eae = os 

=<— 9, 10—Presumption asto possession of opium in ‘tins found, it in 
luggage of a child of tender years travelling under the charge 
of an adult—the general principle is, that. the offender should 

_ not be oe ad to any  asenae eee 9 what the see 
interest demands 


“235 1892 
_ to 
1896: 
137 ) 
135. 


139 





possession illegal Bes see 
—— Rove I.—In_ order to raise the presumption that an accused. 
person is.a, Burman, there should be evidence that the condi- ° 
tions necessary to raise the presumption are fully extant. 


133 


=H 
1896 


Under section 342, Code of Criminal Procedure, a Court is ~ 
bound to question an accused so as to give him an opportunity _ 


of explaining all circumstances of importance appearing, in 
evidence against him 

——. Rurzes—Nature of contravention of —should be clearly stated 

; in charge <7 oes 

‘——. .9.—For a genyietion sgiee the Opium Act. it matters not, 

so far as the legality of the \conviction* goes, by whom the 

accused was arrested or found in possession ie oi 


— 9°(c).—Possession-- Abetment—Presumption oar 


«— Possession of opium without license—Opium catried by a servant 
for his master—Possession as distinguished from custody— 

' Bond fide custody of a sérvant on behalt of his master of opium 

- which the latter is. legally entitled to possess—not possession 


within the meaning of the law—Secus, if master could nct™ 


legally possess ... on ees 
———When an accused person is “convicted of an offence under the 
Opium Act under conditions whi h lead the Magistrate to 
cdnclutis. that he is engaged. in. traffic in opium on a large 


scale, or- in transporting opium in ‘considerable quantities, a 


substantive texm of imprisonment may- appropriately be 
awarded in addition to a substantial fine Sie A aa wees 


144 
136} 


239 
237 


2321 1897 
: to 
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Oervu 9{c) 10.—The holder of a mates’ receipt iepresumed, till the 
contcary - a Ered to be -in: pean the consignazent 
covered by soe 

oti, Beals, ~totiswing K. Ev. Kyaw Ganng WER, » 897 

: oY, I, 232), that a “Burman servant im possession of three 
tolas of opium for his master, 2 non-Burman, was not guilty of 
illegal posséssion eee eos awe ae 


242 
907° 
to 


t J 1909s 


“el xxii , INDEX. 


O—contd 
PAGE YEAR 
Onat ‘CONFESSION TO MacisrraTe,—-No provision for admission 
in evidence of confession not recorded in compliance with law 41. 1807 
1g0F 


“ORDER by public servant Aye Y empowered to promsdlpate such’ 
order ose dae 179 
-emmee by a public'servant must be an order by a public servant lawfully 
empowered to promulgate such order ... 181 
-emm= Dis:ibedience of—promulgated by public servant ‘taehully 
empowered to promulgate such order : eee | «194 | 
-+—— for the payment of a reward out of a fine imposed by a Criminal 1892 
: Court should be made when passing judgment... - 8a} to® 
-—— for payment of compensation toan accused person must be made 1896 
before the order of discharge or acquittal and cannot be made - 
subsequently... ose 35 
-——— of acquittal passed by any other than a High Court—Procedure.  * 
‘for appealing against an— ee ame ae ry 
-—— of maintenance— —Enforcement of— cee «= =«=70 
-~—— passed to prejudice of accused in appeal on revision by District 
rate- requiring him tofurnis| CQ 
.under section 306, Code of Criminal Procedure—Notice to ; 
accused before ete order san ae os ons g 1897 
190x 
eee An’ Ex parte—under section 528, Criminal Procedure Code, is 
not illegal because made ex parte, but ordinarily an order : 
under clause (2) of that isection ought not to bé made on 
- appheation of either party without giving the opposite party, 
whether he be ,complainant or accused, an opportunity of 
shewing cause.against it-—See Criminal Procedure aes 15 
of maintenance not enforceable when the.wife and child. returns 1904 
to her husband and lives with him and who nfaintains them in to 
‘his: own: house—Previous proceedings under section 488, » T sas6 
Criminal - Procedure Code—ineffectual—See Criminal Proce 9 
dure one , ee (tee aes eee 23) 
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O—contd. 
PAGE YEAR: 
QurRAGING MODESTY OF WOMAN.—Assault or by criminal force— 
_ Independent evidence or other corroborating circumstances 
necessary ove ae ves on ve = -22Q) 1892 
to 
1896-. 


Ownxssurr and possession of immoveable property ace- not so 
easily separated as ownership and possession of moveable 
property~-See Penal Code So seas aes ase 7 1904. 
3 to 


1906. 


INDEX, -clxxv 


P 
PAGE YEAR 
Parpnow.—Tender. of—under section 337, Code of Criminal Proce- ~ 
dur—Procedure to'be observed as aee we , 148 1892 
a bate te 
; 1896 
—— tendered under section 337, Code of Criminal Procedate—. 
Reasons tobe recorded = ane wea «- = St_—s-1897 
: + eo tee tO 
Igor 
—_— - Withdrawal or revocation and forfeiture of —When the question 
of a forfeiture should be taken up and the accu%$d tried. 
Impropriety of putting the approver back into the dock ‘iol 
committing him for trial in the same proceedings with his 
co-accused—See Criminal Procedure ... ee sae 1907 
it : to 
1000 
PASSENGERS. ee ee act of carrying gocds or—in a boat for hire 
within the limits of a — not ——_——— the Fersies 
Act ee oe ‘aa ~=» 194 1807 
to 
1901 
Pawner.—Thelt of property from—by pawnor ; 1s ae he i 
“@Pawkor.—Thekt of property by=from pawnee - es wr 232) 1896 
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P—contd. 
PAGE YEAR: 
PaveKx.—Selection of--of maintenance allowance for care when 
their mother is not entitled to maintenance ava ace 68 1892: 


to 
1896: 


Payment cf compensation’ to an accused person.—Order for—must 
be made before the order of discharge or acquittal and cannot _ 

be made subsequently - ... ase eos wes ¢ 735 see 

1892 


be . . 10 
— of-a-reward.--Order for—cut of a fine imposed hya Criminal 7:896- 
Court should be made when passing judgment. .. == we. 80 J 


"INDEX. 


P—contd. 
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PAGE VEAR 


Peace.—Breach of—Insult intended to provoke a—under section 


504, Indian Penal Code—Intention of accused... 
.=—— Public—Preservation of—Object of section 145, Code ‘of 


Criminal Procedure ees exe 


—— Breach of the—lInsult intended to provoke a—Essence of offence 

—Section 504, Indian Penal ‘Code oe oan 

-—— Security to aoe the—Act in respect of which—is required must 

. be anvact which is shown to be in contemplation at the time the 
‘information is given 

-—— Security to keep. the—Irregularity of “procedure-*tonditions 

.  mecessary for demanding— ese eve see 


290) 1892 
ae 


olxxviii INDEX. 


P—contd. 
: PAGR YEAR 
Pexaz Copz—%5, 67, 71.—-Gases to which sections 65 and 67 may be 
. applied. Manufacture and possession of fermented . liquor. 
’ constitute distrinct offences and section 71 is not necessarily 
applicable’ ; ‘swe se, Sete Pn Pasar ae een, 52 93) 
—— 73.—Cumulative sentences-ef solitary confinement are contrary — - 
: to the obvious intention of section 73, Indian Penal Code i... 146 | 
~~ 95.—-The accused ‘after four previous convictions for theft had. : 
"been sentenced for a fifth theft of property of ne great value to ©... 
“. * §éveni years’ transportation. He protested against the severity { 1892 
‘-_ of the senténce as-excessive, : ei . & to” 
! Held,—that the sentence was not excessive | .... . vet. 147 11806 
s-—- 84.—Although an accused may not be entitled to an acquittal | ; 
eed may not be a proper object of the penal discipline: : 
- . ofajail - ae aaa Oe gar Su, 8° 9B 
— $4. Persoun of unsound mind—Procedure to be followed in, | 
trialof— ~- .,- Pes mes aes we §0J 
— The Whipping Act applies to offences under the—only tae 392) 
——'21.—A petition-writer is not a public servant as defined in— 265 
—='59.—Imprisonment commuted to transportation—Proper course. 
is to pass 2 sentence Of transportation at once... ‘wae EAA 
—— 63.—Méasute of punishment in imposition of fine ... ewe DAY 
—— 73:—Solitary confinement—Cumulative sentences of—contrary.. | 1897. 
: to'the intention of— ace ; see . 247} to: 


—— -75.—Conviction under section 6, Upper Burma Village Regula- 
tion, does not involve enhanced punishment either under—or. © 
section 3 or 4, Whipping Act ase a a 

i—— 109, 110.—Abetment if the person abetted does the act with a 

‘’ - @ifferent intention from that of the abettor—Culpable honii- 
‘cide—Hurt nee eee bre ses 

—— 59.—A' sentence of transportation for seven years in lieu of two 
__ sentences Sf seipeenereny amounting when combined to‘seven . 
y is not , see . oo ee eae 

-—- 71.—Distilling spirits and possessing spirits by such distillation 
‘are not -distinct. offences within the meaning of section 35, 
Criminal Procedure Code, and a double sentence is prohibited 
by—Although under section 235 (1), Criminal Procedure. 
Code, separate convictions for the two offences are legal, yet it 
is neither necessary nor desirable to convict for possessing 


spirits when the manufacture is proved © ws -! ives 
—i34,—To’ render a person liable undez—the common intention 
~~ must cover the act done by ail the several persons « - aaa 


—=~ I2IA, 122, 123.—Conspiracy to wage war against the 
“Queen—Accomplice evidence. Accomplices made witnesses 
‘ without tender of pardon - Admissibility of such testimony, but. 
necessity for great caution in dealing with it, confirmation 
required, existence of conspiracy being established sayings and- 
doings of conspirators, though in absence of each other, 


evidence against fellow conspirators... ee wee 
ir terslatem cna cata gy A ss gett le a Sa nets Ny, ee 


i31.— Waging war against the Queen—Evidence—Principle 
and‘ measure of punishment . aes Ae Ko 


— ‘Yar $243.-—Unlawful assembly—What constitutes — Criminal force 
—141, 143-7A headman and 18 villagers conducted, a funeral~ 
"' procession along a public road with the object of vindicating 


“+ their right:to usethe road, and intending to resist, obstruction. 


= 1897 
oy et HED 


TQOT. 






"248°. 1892- 
1896 


259) 190K 


INDEX. 
P— contd. 
“It was not proved that the party was armed but some of its 


members used threatening language. ‘ Held,—that the use of 
threats made the funeral party an unlawful assembly ews 


———~,85, 86.—Intoxication in reference to Intention. Held,- that 
voluntary drunkenness may be considered in determining the 


.intention where an act is not an offence unless done with a. 


particular intention, and where: the. intention is a fac&gwhich 
has-to be proved and is not a mere presumption of law. 
Q.E. v. Dassey Bhooyan, (1867) W.R., VII, C.R., 71, re- 
* ferred to, : : 
or Suhoy Bhur, (1864) W. R., January-July 1864, Cr. 
243 aaed 
Reg. v. Doherty, 16 Cox, C.C., 306. 
Nea San v. K.E., 2 L.B.R., 204. 
Abdul Karim v, G.E., (1842) S.J., U.B., 650. 
Kinealy’s I.P.C., 4th edition, 1909. 
Ratanlal’s Law of Crimes, 5th edition, 1909. 
F. M—v. KZ, ee ae ae 
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INDEX, © 


P—contd. 


PENAL CODE, 161, 116. ‘he accused was convicted under sections 
161 and 110 of the Indian Penal Code of abetting the taking 
by a public servant of an illegal gratification, the public servant 
allowed the gratification to be delivered but not in order to its 
acceptance but merely for the purpose of having complete 

- evidence of the transaction. é ; : 
fleld,—that as no offence was-committed by the public 
servant the section applicable was section 116,and not 110. 
_Held,—-also~that the offence fell under the second part of 
section 116, the illegal gratification being offered to a judge to 
induce him to show favour in the decision of a sui, and it 
being the duty of the Judge to prevent the commission” of. the 
offence of corruption of justice st: 3 a 
were, 161, 116, 214. The accused gave a sum of Rs. 30 to a Magis- 
trate before whom her husband was charged with an offence 
as a motive for letting him off. The Magistrate by whom 
accused was tried acquitted her on the ground that a relative. 
and hanger-on of the Myook had asked her for a bribe on the 
Myook’s behalf. - ne 
leld,—that the acquittal was bad inlaw. sw. ; 

——~, 170. Section 170, Indian Penal Codegdoes not make the act of 
pretending to hold a particular office as a. public servant 
punishable, unless the person in such assumed character. does 

_ or attempts to do, any act under colour of such office tae 

—161—Conviction under—for t&Ring illegal gratification —Evi- 
dence— Discrepancies in-—-Treatment ot— Measure of punish- 

3 ment eee 7 7 ae ois 

161, 109.—IIlegal gratification—Abetment-—Accomplice—-Extor- 

‘ tion ree ee eee ae ta 

——167—Police-officer reducing statements to writing under s. 161, 
Code of Criminal Procedure, is a public servant charged with 


tee 


ene ane 


, . their preparation within the meaning of— a6 ae 
#——-170--Public ‘servant-—Personation of—Petition-writer—not a 
‘ a¢e -public'séervant as defined in s, 21, Indian Penal Code ane 


——171-—-The accused was found carrying a police jacket under 
his. arm with intent ‘that it should be believed that he was: 
- police constable -It was held be had not committed an offence 


‘under— te oe ae. ies Lote 


7 


——-196—-For the purpose of séction45 of the Code of Criminal 
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168) 
"3621 

263 1897 
} to 
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Procedure, 4s modified by section 4 of the Village Regulation, . 


a village headman must bea headman appointed under the 
Regulation, and a subordinate’ Ywagaung under the duly 
‘appointed village headman is not liable for failing to give 


information under section 176,.Indian Penal Code, though he . 


“may be liable under section 8 of the Village Regulation... 
=~ 1976-Omission to furnish information to’ a “public servant 
respecting the commission of an offence tee “ne 


—— 182, 220, 342.— Sanction required to. prosecution under section . 


- 182—giving public servant false information with intent to cause 
injury~applicability of section 220 to malicious arrest by 
" police—responsibility of police in such matters... sie 


—— 188,—Disobedience of order promulgated by public servant . 


_ . 7 lawfully empowered to promulsate such order. Powers, of 
. + Magistrates limited to those conferred by Chapters X and XI 
_ of the’Code of Criminal Procedure... es 


we 


: servant. Necessity for. careful observance of procedure Jaid 


-—~—-188.—Disobedience of order duly promulgated’ by public 


j 382 : 
172 P to 
7° + 1895 


174 


clxxxii INDEX. 


P—contd. 


down in Chapter X, Code of Criminal Procedure, to: make 


order such as is contemplated in section 188, Indian Penal 


Code, Points to be proved before conviction can be had- under 
that section —_--» eee * 
SBEUALCODS, 188,—The Magistrate finding some high-smelling hides 
near {his house verbally ordered the owners of the hides not to 
repeat this nuisance. His orders were disobeyed and the 
offenders were tried and convicted by the Magistrate. - 
Held,—that the Magistrate had no power to give the order as 


the order was not made after due enquiry, and that he had no - 


power to try the offence, being barred by sections 487 and 555, 
’ Code of-Criminal Procedure ~ ae eae 


-=—. 188,—An order ‘by a. Deputy Commissioner forbidding the . 
slaughter of cattle.or sale of meat..within a radius of “three” - 


- . miles ofa slaughter-house licensed in a village by the Lieputy 
Commiisioner held not tobe an order by a2 public - servant 
" Jawfully empowered to” promulgate-such erder and conviction 
under section 188, Indian Penal Code, for disobedience to’ the 
order set aside ... eee = 
—— 188,— Theaccused were convicted * ander section "788, Penal 


PAGE YEAR- 


+ 


176} 


Code, of slaughtering cattle without first preducing them at a 


oF police thana i in contravention of orders issued by the Sub- . 


divisional Officer under i insteuctions from the Deputy Commis- 
sioner. 


-. Held, —that two main points have to be proved in acase of 
this kind first, that the order is one “ promulgated by 2 public .- 


servant lawfully empowered to promulgate such order” and, 
‘secondly, that disobediente to the order “ causes or tends to 


: Cause obstruction, annoyance, or injury to any persons lawfully - 


"© empowered.” 
Pointed out,—that section 188, indian Penal Code, does not 
-_refer.to an order which a public officer is not as 


villagers came to the Magistrate and represented that,the mother 
ofaccusec. had died on the morning of the last day of the month, - 
and, as according to local] custom it was not usual to keep the: , 
corpse of the person dying on the last day of the ‘month till : 
the following month or change Of the moon,they Lad asked’ 
‘the accused toe remove it outside the town, but tie had refdsed 
to do so. The Magistrate issued an order to the accused 
to remove the corpse and as he did ‘not obey it, prosecuted 
for disobedience * under section neg Indian Penal,» 

Code. - 4 

Pointed out,—that the truth cf the riotlon thatthe pollution of 
the presence of thé body of a person dy ing on the day before the 

” new moon can, during that dav, if the corpse.is not remoyed 
before night, cause the physical i injury, danger, or annoyance - 
referred to in séction 268,-Indian Penal Code, i isa thing that. 
cannot be presumed, but must be proved “ eee ae 


but to one which he was lawfully empowered:to promulgate: « woe’ 
——— 188, 268.—The  myothugyi and a large number‘ of; his. i 






- 16r| 


18 83), 


~aemem 174; 2258.—Resistance to arrest under section 337, Code -of- Civil 


Procedure, in civil execution cases—Section 174 inapplicable— 


~ Offence falls under section 2258 ee sees 


—— 182, 211.—Confession to a Police Officer of having given false 
information cannot be proved against person making it if ° 


- charged under—Difference between : sections aoa 


m= 186. — Obstructing public servant in discharge of poe functions 
| «Obstruction must be intentional and direct _ eee nee 


61 
1897 
“156 to 


190r 
266 J: 


INDEX. 


P—contd.. 


Prenat Cope, 188,—There are no provisions of law in Burma confer- 
’. ring upon District Officers general authority to make orders 
forbidding cart traffic on public roads which the people have 

‘been in the habit of using for the passage of their own country 
conveyances ... eve <a. ow on in 
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+ to 


; 190 
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— 182.—Held—that giving: false answers to questions put by a 


Police Officer in the course of investigation of a cognizable 
- offence is not punishable under— ... tee on 


o—— 178.-—A witnessina civil case is entitled to payment of 
his expenses before he gives evidence. If he is not paid he 
is, not bound to appear at all in answer tothe summons, and 
it is’ no offence to refuse to pie evidence on the ground of 
insufficient payment of expenses before the.Judge has decided 
that the payment made was sufficient ... oe “aes 

-—— 182.—In a prosecution for an offence under—the burden of 
proof cannot be laid upon the accused It is for the prosecu- 
tion to show that the information given was false, not for the 

_ accused to show that it was true—See Criminal Procedure... 
- Meld-—that disobedience of an order issued under section 268, 
Civit Procedure Code, 1882 (=O. XXI,r, 46, Schedule I, Civil 
Procedure Code, 1908 is nef punishable under—" 3... ave 

-———= 182, 211.—Where a complaint was made with respect to an alleged 
false charge of theft made ‘in information laid with the 
Police—Aeld,—that the offence complained of fell under 


13 1904 
to 
I £906 


1907 
te 


T9600 


13 


23J 


-section 211 as well as section 182; and therefore the-sanction | 


of the Police Officer was not required—See Criminal Pro- 
cedure’ De Ses or aie ho ON we 


134 IgI0 
te 


1913 


INDEX. 


P—contd. 


Peeat Cong, 193.—Amottnt of corroberation required to prove state- 
ment false. ._ Importance of proving every essential point in 
criminal prosecutions an ee, 

=—— 193, 116, 511.—Attempt to abet the commission of the offence 

- -of intentionally giving false evidence. Sanction te prosecution 


oe ees 


under section 193, Indian Penal Code, not required when. 


offence not committed in relation to a particular proceeding’ In 

any particular Court—sections 108 (4) and 511, Indian Penal 

Code, abetment itself an offence - Ses aes aes 
——1193, .203——False evidence given to police during course of 
. investigation, under section 161, Code of Criminat Rgocedure. 

. Offence. falls under section 203 not-séction 193 ~-.. eas 
=-—— 214.—The offence of giving a gratification to any person in 
.’ consideration of that person concealing any offence, or of his 
screening any person from legal punishment for any offence, 
-. or of his not proceeding against any person for the purpose. of 


bringing him to legal punishment, may be committed, not only. 


in respect of a completed offence, but also in respect of an 
offence which it is proposed tocommit —- sas - ate 

—— 103.—An investigation by the police under section 161, Code of 
_' =. Criminal Procedure, is a stage of a judicial proceeding within. 


the meaning of explanation 2 to—Arrest by police for an- 


. Offence unde:—without warrant illegal exe ase 


=~, 202.—Request by a villager.to the Pwegaung to whom an. 


offence has been reported, not to report the offence—Not such 

_an :asalionsl omission to give information as is punishable 
; uncer= - wee vee seee see : 
—— 210.—If 2 decres-holder obtains satisfaction of a decreé bit fails 
: to certify it under section 258, Civil Procedure Code, and then 


. proceeds to take out execution of the same decree, he is clearly 


liable to prosecution under— ca eae = 
— 211, 500—False charge with intent to injure—Defamation— 
Bs Punishment Sua ; eee : one aes eae 


=——- 2258.—The accused seeing a process-server accompanied by the 
decree-holder_and - an elder coming with a warrant to arrest 
him in execution of a decree, ran into his house and would not 
come out when called upon todo so—_- ? 2 ; 
‘Held—that this did not amount to resistance or-illegal obstruc- 
tion within the meaning of — Vetng 9 | ‘aks one 
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P—cont: 


®PenaL Cope-—~—299, 300.—Culpable honsicide—Murder—Ditterence 
between wee 


-——— 299, 304—Death ‘caused by “ill-treatment of woman, | for the | 


purpose of extorting a confession, and. subsequent neglect 
amounts to‘culpable homicide’ 
‘w= 300, 302.—Culpable homicide amounting _to murder—Undue 


advantage taken in .a sudden fight - ee 


--——= 300, 304. Causing death .of thief suddenly discovered and 
pursued held to be culpable homicide not amounting to 
murder ase we 

-——— 302, 3¢4.—Conviction of. murder on plea of guilty—Culpable 

; homicide not amounting.to murder 


— 302, 325,—Murder—Culpable homicide—Voluntarily causing 


grievous hurt .,. ave eC : ee 

“——— 304. —Culpable homicide. not amounting to murder —Causing 
death by administration of datura poison in toddy for..the 

: purpose of ‘detecting thieves ie oee 
———— 304, $044, —336- Culpable. homicide not amounting to 
murder—-Causing death by rash or negligent act not amount- 

ing to culpable Homicide—Doing an act so rashly or negligent- 

ly as to endanger human life—Consent to suffer harm— 
ee given under a misconception of fact--Death caused 

"by. the bite of venomous snake by deceased’s own act through 

the alleged. instigation of a snake-charmer eae 

-——— 304,324, 325—Culpable homicide not amounting . to murder 
_ “w= An instrament which used as a weapon of offence is likely 


to cause death should be construed with reference to the nature | - 


of the instrument and not .the. mianner of its use—Grievous 
‘ hurt > sues, 


~mem 3048, 323, —Personal injury, intentionally caused is ‘neither : 


a rash nor-negligent act,—when an act of violence which is 

itself an offence has been committed, the nature of the. itenne 

depends on the knowledge’ of the offender av. ore 

; aiding and abetting B. A must be shown to have sea that 

it was B’s intent to murder C and it is not enough to show that 

A helped Bin what he did—confession—when inadmissible 

_ See Criminal Procedure ,.. 4 sea ive 

“——— 304 and .3044.—Beating inflicted with object of curing an 

- illness by casting out an evil spirit resulting in death what 
offence committed—measure of punishment.—See Penal Code 









-——= CODE—299, 300,—~Held—that the last clause of section 299 a 


‘ and. the 4th clause of section 300 do not apply to cases where 
bodily injury is intentionally caused—also—that_in a case of a 
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blow with a stick, the question. whether. the, intention was . | 


merely to cause bodily | injury likely to. cause death or to cause 
bodily i injury sufficient in the ordinary course of nature to cause 


death is one-of degree of probability and depends generally on . 
the character of the eet and the way it wasused - 


aeieeeains02— Murder) Age as. a. mitigating. circumstance. 





Nga Pyan v. The Crown, ILBR, 359 (dissented from). 
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Nya Ku O.E.U.BR., 189701, 1, 330. | 
Emperor v. Fasha Bewa, mC W.N. go4. 
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Pewna,Covde, 324. When a Magistrate allows a case under—to 7 
be com pounded, necessary particulars toberecorded . w. 43, 
—— 336, 337.—If a person throws stones at night in such a way as 
to run the risk. of hitting persons who may be sitting 
walking in the street, he does an act, which may in iteelf be 
lawful, so rashly. and negligently as to endanger the safety of 
others, and he commits an offence for the punishment of which 
section 336, Indian Penal Code, was enacted; 
If so doing:he actually causes hurt, the offence ander section 
337, Indian Penal Code, is committed soe = 219 | 
——— 3.42, 348. Criminal responsibility of police officers detaining 
witnesses unduly or disobeying. directions of laiv concerning H 
the detention of accused or suspected persons in gustody, - | 
‘whether by actual physical restraint or practical “coercion 
through fear. tt 
Irregularity of proceedings by investigation of offence by 
j Police under Chapter XIV, Code of Criminal Procedure 
. ~—— 352.—What constitutes the offence cf criminal fofce- -- = 226 
“ wmmem 352, 354.—Assault and .use. of criminal force. Proof required 
that force was used intentionally to a person without that 
, person’s consent. Measure. of punishment when results not- 
. contemplated ensue goes aes wee 228 
mmm 354.-—-Assault or use of criminal force to woman with intent to - 
_ outrage her modesty—necessary to see whether charge is 
. supported by independent evidence besides that of the woman 
herself, or is corroborated by her conduct and the surrounding =, 
circumstances and is consistent with ordinary probabilities oe = 229 
em 354, 376, 511.—Magistrates .should not give themselves 
= Eristiction by- trying cases under.section 354, Indian Penal j 
Code, which properly fall under sections.376 and 511 ss 23K J 
3 -—— 323, 325.—Voluntarily causing of grievous hurt—Intention | 
| 


is 


or knowledge inferred: from nature and -extent of injury— 
‘Accused entitled to benefit of doubt’ ... sau 52 
*-s_ 324,—-Hurt caused by lethal weapon—Constituénts of offence— 
Medical evidence—Charactér of an accused person-may fitly 
be taken into cor.sideration in fixing the measure.of punishment . ~ 
but there must be discretion in the matter ve a 
-——— 330——Extortion of confession—by police officer—by means 
* of hurt—Gravity of offence-~Sentence enhanced .. «= 320 
-o=e 354—Assault or use of criminal force to a woman: ‘with intent. 
: to outrage her modesty—attempt at ra4pe—Need for caution 
in dealing with such cases— 4 wee” ade ee 
—— 354, 376, 511.—Assumption ' of jurisdiction by treating 
offences under latter section under . former—Jnadequacy of © Hl 1807 
“punishment... oad) 
so 354, 376, 511—Improper trial of offences, falling under sections 
376, 511 under section 354 ~~ eee 
-———= 363, 366.—Under Buddhist “Law “marriage contracted 
with a minor—without parents’ consent not valid—Sexual inter- 
course without such consent is “illicit. intercoucsé ” within the. 
~-méaning of _section 366, Indian -Penal_Code—Jurisdiction ___ 





assumed by Magistrate by trying for a minor offence when 
; a major offence ‘has been committed ... ee 
-——— 366.—Abduction of woman with’ intent. that ‘she may be 
compelled to marry against her will—Kidnapping—Ccmmon 
views and habits of Upper Burmans as to parental rights in 
matters rélating to the marriage of theit children—their notions 
‘of domestic authority —foundations of such notions— regard to 
‘be had, to them in determining. the measure ot punishment 
for offences connected with marriage and the abuse of parental 
power under English law—Main object of punishment «- = 330) 


P—contd, 


ae Cope ee compulsory La ee ksh st 


———363, 366 —difference ewwiea! ‘sections explained —personal hie 
of a Burmese Buddhist not applicable :, ae 


—— 318.—The offence punished by—cannot be'committed lings the 
- _ childhas reached such a stage of maturity at the time of birth 

_ that it might. have been a. living child ., see 
323.379, 114.—The accased was. tried and congicted at 
onetrial of causing hurt and abetment of theft at a.. different 
place -on the same day—Held—that the trial of the offences 
together was an illegality which was not-curable either by the 
Criminal Justice Regulation or any other provision of law  ... 

——— 336.—An act which isin itself. unlawful 1s. neither rash nor 
negligent - -. ... 

— 337—Applies | only to acts ‘done - without any criminal andent. 

$8 Personal injury intentionally caused is neither a fash nor 2 
negligent act... 

Joni, 366. —Section 366 of the Penal Code is not applicable when 
a girl, at the time of the kidnapping from lawful guardian- 
ship, intends to cohabit of her own feee will with. the 
- kidnapper... . Ses 

> 396.—The accused was chathed with ‘ravishing ‘a child’ f 

“4 who was ‘unable‘to give evidence. The injuries received. 
by the child might have been caused by any- accident— 
_ Evidence‘ was offered of statements made by the child, (1) te 
her grandmother immediately after: receiving the injuries (2) 
‘to the Headman later when examined by him—Held—that 





-the statement to the grandmother was the only statement that - 


could: possibly be proved under section 8, Evidence Act, and 

that the grandmother’s evidence as to ‘that statement was 
insufficient to support a convictign ~ 

— 361; 363.—Where a female. minor, by preconcerted arrangement 

with the accused; left. the house of her parents of hec own 

-accord intending not to return, and: met the accused at a place 

appointed and" ‘éloped with him willingly, —Held— that the 

accused: was af active participator in the minor’s leaving her 


‘parents’ house, ‘and therefore was rightly convicted of kidnap- - 


ping from lawful guardianship ase eee 
~~ 363.—Kidnapping from Lawful Guardianship.—Where the 
female minor went to the accused’s house and asked him to 
take her away and ‘she had no intention of leaving her. 
parents if the accused did not consent, 

. Held,—that the minor had no such intention of not returning 
asto remove her from her parents’ guardianship, and conse- 
quently that the accused was rightly convicted -.. _ 

366, 372.—Held—(t) where a female minor met a person 
in the street and went away voluntarily withthat person, she was 
just as much in the possession of her legal guardians when she 
was walking in the street, unless she had given up the intention 
of returning home, as if she had actually been in her guardian’s 
house when taken off; £2) letting a female minor for a single 
act. of sexual intercourse is- not an otenge under section 372, 
Indian Penal Code ate mab aee 
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PAGE YRAR 
Penau Copz—378.—Theft of property pledged by pawnor from 
pawnee. : 232 


‘—— 378.—Attempt to commit theft by taking fish in a fort moat, an 
enclosed body of water, in which fish must stop.subject to the 
control of the owner .—... ows Ree ses 23L 

———, 379-<-The accused were convicted for dishonest dispositions of 
' property for wiping out certain pots which were conveyed back 
_. from Yenangyaing after discharging the earth-oil they had 
. contained. : a 
'  Held,—that if any offence were committed it would be theft, ; 
‘but it was doub/ful whether the oil in this case could-be regard- | 
ed as moveable property and whether it should not be-treated J 
as refuse, abandoned by the owners as of no account, Thnany z 
‘case, section. 95, Indian Penal-Code, would apply in so trivial 
matter eo ane wa ove xe 35 | 
—— 379 —Théft—Criminal misappropriation—Trespass—Posses- 
sion of immoveable. property. Meaning of— ... Wee 
S379, 403.~— According to the custom of the country, catt’e turned 
out to graze in the pastures and jungles are ordinarily in the | 
possession of the owners unless the contrary is shown, and the ‘ 
taking of such cattle is theft and not criminal misappro-. 
priation eee SP fasce: ar mes “leas i | 
ome 379, 429.~-A person who has stolen a bullock and has bee } 
“convicted. of the theft cannot afterwards be convicted of 
mischief by slaughtering it, because the causing of “ wrongful — 
- Joss *? which-is an ingredient of bcth offences, has already 
taken place, in the theft. d ‘i + 
A Magistrate should. not pass sentence under section 349, 
Code of Criminal Procedure, and then try the accused himself 
on the charge arising in the same case, His proper course is . 
to set aside the proceedings and direct a fresh trial ab initio _ 
before himself... - on ies we 7 ee = BAY 
-380.—Sentence of fine without imprisonment, illegal vee 
+ 304, 307.--The identification of the accused must be distinct 
_ and positive—Delay in arrest—omission of search for stolen | 





property ~ oe “uae, aes ese tage 

——~ 395.—.A report was made by a thug'y? that dacoits had attacked 
‘his house, carrying away Government money and his own . 

belongings. After prclonged investigation the case was thrown 

‘out as false, Subsequently one Myat Gyi was arrested for 

housebreaking and, on- inducement from the arresting police 

officer of favour being shown him, made a confession touching 

the dacoity, which implicated seven other persons, two of whom 

“who made confessions being convicted while Myat Gyi who 

had originally, given the information received a pardon as 

_ approver. The other accused were acquitted. es 

_~ Held,—that no offence of dacoity had ever been committed 

and that the convictions could not otherw’se have been sustained 
onthe evidence, the: confessions having been-elicited. under ‘ 
~~, fsuspicious_.conditions...and__Myat._Gyi's_testimony._ being ____ e 

rae peal worthless intrinsically under the.circumstances and 


eing uncorroborated by any independent evidence wwe «2dQf. 
— 379:—Taking of moveable property bya creditor from debtor’s a 
possession ‘without his consent amounts to theft * wae 339 - 
———- 380,— Theft—Conviction without evidence «oe «159 |] 18y7 
o—— 384~—Extortion—Upper Burma Village , Reguiation=—Re 5 to 


quisition for transport catts and coolies—Arrangement among. - i Igor. 
' villagers to procure exemption’ by contribution of. settled quota “4 
in money: - one j eon: eee : eo a per) 340) 


INDEX. cxtv 
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Penat Copz—380.—House—If the materials of a~are taken away 
dishonestly the act is theft, even though the—is left uncared 
for—Ownership and possession of immoveable property are 
not so easily separa.ed as -ownership and possession of 1904. 
moveable property ae aes ath ae 7 to 
—— 392, 305, 458.~-Where an accused was sent up for tricl 1906 
under section 395 charged under section 392 and convicted , 
without the charge being changed of an offence under section 
_ 458, and the Magistrate held that as the accused’s defence was 
an alibi he was not therefore prejudiced by the conviction 
being under section 458 though he had not been charged. 
thereunder—Held—that this doctrine cannot be received as 
being correct as the change in the charge did not fall within 
the purview of sections 236 —238, Cade of Criminal Procedure— I9gre 
See Criminal Procedure .., a cee ww 98 to 
4 1953 


INDEX. 


-P—contd. 


PewaL Copz—409.~-What amounts to sufficient evidence of mis- 
appropriation depends on the circumstances of the individual 
~—«41s.—Charge of cheating by a person bound by law or bya 
: legal contract to protect the interest of the person cheated by 


a thugyi or village headman inthe matter of the assessment of - 


State land made by thamadzs or assessors and alleged to be 
below the proper rate. " 
‘Held,—that under the circumstances ‘he thugyi might 
possibly have comniitted the offence of abetment of chegging 
by the assessors, but that mere silence on his part did not 
amount to a dishonest concealment of facts constituting a 
deception by him. The explanation of section 415 refers to 
the actual deception itself, and not to the concealment of a 
deception by some one else ot a See 
-eme -426.—The two accused were convicted under section 426, Indian 
Penal Code, but the Magistrate considered that the offence fell 
also under section 447. o : 

_ . Held,—that the accused must be held to have committed 
mischief and’ that by committing mischief they also brought 
themselves under section 447, Indian Penal Code... ask 

—— 431.—The accused was convicted for using a cart over a 
: Government road with solid or Burmese wheels, there being 
an order issued that carts with sof" wheels were not to be used 

on this road. . : 
“ Held,—that there was no evidence produced to show that 
any mischief was caused to the road, and that the road.in 
consequence was rendered, or known to be likely to be render- 
ed, impassable or less safe. for travelling or conveying 
property oo os) mA ae 
——— 447.——W hether a party is in possession of immoveable property 
or not is a question of fact to be ascertained by taking evidence 
in the usual way. ‘ The mere fact that a decree has been given 
against one party by the Civil Courts does not determine the 
question of possession, as that party may still be in possession 
of the property in dispute until effect is given to the decree in 

due course of law. - ; 

“If parties consent to arbitration after the decree of the Civil 
Courts is passed, and an award is made subsequent to the 
decree, the award, if binding, would probably supersede the 

decree and alter the position of the parties accordingly _... 
-—= 447-—The accused entered and took fruit from.certain gardens 
forming part of the estate of their deceased relative to which 
they and the complainant were rival claimants. ‘he gardens 
were in charge of persons receiving yearly wages from the 
deceased for taking care of them, and such persons were in 


possession either on account of complainant or of the déceased’s, 


representative, whoever that might be. ~ 


‘Held,—that though the accused might have a genuine belief 


in the soundness of their title, they could not be considered to 
be acting in good faith, as they must have been aware that 
they were not entitled to immediate possession and that they 


were invading the rights of the person or persons in possession. 


for the time being, who were not holding under them and were 
not bound to let them have the fruit. 


eld also,—that there being no restriction on the point ‘in - 


section 441, the intention to intimidate, insult, or annoy may 
be against a personin constructive as well as against a person 


in actual possession of immoveable property seu ae 
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Prenat CopE—447.—In a case of complaint charging the accused 
: under sections 447 and 436, Indian Penal Cope, for trespass 
- ing on his land and cutting certain trees thereon, when the com- 
. plainant alleged he had been in possession for 21 years, the Ma-: 
- gistrate, without fully examining the complainant,dismissed the 
. complaint under section 203, Code of Criminal Procedure, hold- 
: °. -ing that the case was a dispute as to the ownership of the trees. 
- Held;—that the Magistrate was wrong in-dismissing, ashe did, - 
Poe the complaint without fully examining the complainant ... 270 
=—447, 457-—Criminal trespass and lurking house-trespass by 
night. - Difference between— ote son eve 292 
somes 457.--House-breaking or lurking house-trespass by night in 
. +. -order to commit theft.is ordinarily-an offence under the latter . 
part of section 457—Iis more serious than one under section 380, 
and it is important-that the trial.and ccnviction should be 
under the right section in order to the infliction of adequate’ 
. punishnient and the suppression of a dangercus ferm of crime, 
- and. also in order to the enforcement of the obligation of giving 
: . Information of such offences imposed by law _ ... ae 
——, 457. Seriousness of an offence under latter part of section 457. 
~ . + House-breaking or lurking house-trespass by night in order to 
‘ the committing of theft, especially when committed by 4n old 
offender.. Inadequacy of punishment ae an 
om, -406.—Criminal breach of trust —What constitutes—ssential 
point—Proof of misappropriation or conversion necessary for 
- conviction. ve ae bee it ie §=345 
=, 412—Dishonestly. receiving stolen property knowing or | 


892. 
‘te 


4, 


\ 


2 


ied . 
2 
a 
inns pi eerie 


haying reason to believe that the possession thereof had been 
~ transferred by the commission of dacoity—Conviction on_plea 
of guilty—Ignorance of Bucmans as to most elementary legal 
principles —Proof required .. aa sis ~ ere 
of the offence of—Wrongful loss or 






wr 462—Mischief—Essence 
ama: ; - wae ; a 
—— 430.-—-Mischief by causing diminution ef supply of water for — 
agricultural purposes Sane Pets ee 
—— 441, 452—Criminal trespass with intention of committing an 
cffence—Not necessary that the offence should, be directed | 
against the person in possession sas vas ‘. ave, 382 } 
——— 441, 448, 509--Insult-—-Trespass—Criminal—What amounts 7 190 





to— 1 eee eee ote one See eC) 

ommm 453,.456,—Conviction under section 453, Indian Penal Code, when ie , 

: offence fell under section 456 Indian Penal Code— Lurking. 
-house-trespass by night—Order under section 562, Criminal 
Procedure Code, in the circumstances bad— ae wen 

—— 456—House-trespass—What -. constitutes—Punishablé with 
‘whipping only when committed in order to commit an offence - 


- punishable with whipping .., - ada) S seSes Pas 54 
~—— 457.—Lurking house trespass by night~ Acts constituting— was 4 
Entry of house by appointment 338 ; “3955 


~~ 409, 424.—The accused, a trader, being in embarassed 
‘circumstances entered into an agreement with his creditors to_ 
“pay his debts in quarterly instalments. He failed to pay any 
instalment and absconded having dishonestly removed or 
concealed his account books and valuable securities—He was 
convicted of criminal breach of trust as a merchant.—Held,— 
that the conviction was bad because there had.been no assign- 
ment of accused’s property to the creditors: and therefore no 
entrusting of property, or: dominion over property to.the 
accused—aiso that on the facts the accused should have been 


INDEX. 


P—contd. 


“convicted of dishonestly concealing or removing property under 
section 424, Indian Penal Code—also that if the prosecution 
establishes certain acts constituting an offence and the Court 
misapplies the law by charging and convicting the accused for 
an ‘offence other than that ‘for which he should have been 
charged, and if notwithstanding such error the accused has by 
his defence endeavoured to meet the accusation of the commis- 
sion of these acts then the Appellate Court exercises a proper 
discretion in altering the finding and convicting the accused for 
an offence which these acts properly constitute provided that 


the accused has nct been prejudiced by the alteration of the — 


finding ate on ase ist oo 


Pawar Cope, 406.—Mere retention of money does not necessarily raise 
a presumption of dishonest misappropriation, to one’s own use, 
but dishonest misappropriation may .sometimes be inferred 

- from circumstances, without direct evidence _ ted rey 

—— 425, 429.—Mischief—Intention to cause wrongful loss or damage, 
or knowledge that such less or damage is likely to be caused— 
an essential element in the offence—maiming oe aie 

a 457,380.—Joinder of two charges under—illegal—cannot be 
cured by section 537, Criminal Procedure Code—See Criminal 
Procedure tas ea ne oe mess 

ow'mm 406,—Failure. to account for moneys entrusted may be sufficient 
* ground for acharge of crififinal breach of trust .:. J eaies 

a—~ 406.—Where the alleged facts were, that the accused hypothe- 
' cated to the complainant by a written contract, all his claims 

as a contractor against Governinent in respect of work done, 

and materials supplied to the Executive Engineer, and under- 

took regularly and without fail, to convey, and make over to 
applicant all cheques drawn by the Executive Engineer in his 


favour, and subsequently in violation of the said ‘contract, . 


cashed two scch cheques and appropriated the proceeds,— 
Held,— that.these facts constituted criminal breach of trust 
‘amen Agjo—mCriminal ‘Trespass. Held—that driving a cart over 
overnment waste land in respect to which the Municipality 
had put up notices prohibiting cart trafic did not amount. to 
_ Criminal trespass Bost 


—— 414.—Held,—that the words “ disposing of” in section 414° must: 
be interpreted by the lig -tof the words they are associated 
with vis., “Concealing” and “Making away -with,” and 
cannot be taken to include restoring to the owners, And where 
the accused was found to have restcred to the owners jewellery 
believed to have been stolen by his son and then to save his son 
from punishment, denied all knowledge of the matter and_.on 
this ground was convicted under section ‘414—Held,—that the 
accused committed no offence. ; a ie 

Nga Yan E v, King-Empéror as toe axed 
om 456.—Where a 2nd class Bench tried regularly a case under— 
which the Magistrate had transferred to them and acquitted 
the accused, and the District Magistrate ordered a retrial,— 
Held.—that the Honorarv Magicrente’c nraceedinos were nat 
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Pewat Cons, 463, 467.—The accused was convicted under sections 
‘ . 467 and Log, Indian Penal Code, but was released on appeal 
to the Court of Session. On appeal by the Local Government 
the order of acquittal was reversed ‘and the sentence though 
reduced was restored. ‘ a 
Pointed out, that the offence was punishable with transport- 
tion for life and that, on another occasion, exemplary punish- 
ment might .Le required. Meanings of terms Morgery— 
' “fraudulently,” “ defraud,”. explained ay es 
+ 465.—Conditions necessary to establish fraud. Fabrication of . 
document to support complaint already made or escape conse- 
quences of having made it—forgery. Making false document, 
What constitutes— oe tes ses ves 
——— 465.—Forgery. Proof of an intention to cause injury-or damage, 
notwithstanding the fact that the document was a false docu: 
ment. To constitute a false document it,must be proved that 
it was made fraudulently cr dishonestly wes ane 
——— 490.—An offence under section 4 o-may be committed ona 
journey by aservant hired and. paid by the month.- “ 'Ill- 
treat-nent ” as an excuse for leaving service. Whether “ abuse ” 
amounts to ill-treatment is a question of fact _... sae 
‘—— 504.—To constitute an offence under section 54. it is sufficient to 
prove intentionally insulting provocatiun which, under ordinary 
circumstances; would cause a breach of the peace or other 
offence to be committed bee ses ssa. ses 
——— 511.—Attempt to commit an offence—theft—conviction for— 
section of offence should bé added to the order. Wai 
—— 463.—Forgery—What constitutes—Acting dishonestly or 
fraudulently sie: ee ae pas oes see 
——— 503.—To constitute the offence of criminal intimidation the 
j harm threatened must be illegal.- ove ta ee 
——5o04.— What constitutes an offence under— 6s wae 
—— 504.—Insult intended to provoke a breach of the peace—~ 
Essence of offence consists in the effect which itis likely 
to produce upon the person to whom the provocation is addr 
; ed not upon any other person who may come to know of it) ww 
~—— 465, 4774.-—When a postal clerk was alleged to have retained 
money, the proceeds of a V. P. P sale, for three months, and 
made a ‘false entry in his: Register of V. P. Parcels to the 
effect that the parcel had been refused by the addressee and 
_returned to the vendor, and then after he had been transferred 
to another station to have remitted the money to the vendor,— 
Held—(1) that if any offence was committed it was one under . 
-section 477A, which was triable orily by the Court of Session; 
(2) that the Ist class Subdivisional Magistrate who tried and 
convicted under section 465, acted without jurisdiction s (3) 
that having regard to Stephen’s definition of ‘fraud’ and the . 
more recent decisions, the better opinion is that the falsification 
of a register to conceal a fraud previously committed would be 
fraudulent ; (4) that in the present case, on the facts stated, the 
offence of criminal breach of trust could not be complete,.and - 
that the falsification would be desigried to assist in the commis-- 
‘sion of the offence and be a part of the scheme; (5) that the 
-character-of the falsification-must~be-judged-by-the accused’s— 
intention at the time he made it eee soo ene 


—— 4912 304-—Power of Appellate Court to alter conviction from- 
wrong to right section in certain circumstances—See Criminal - 
Procedure... . ae wee 2 ee ain 
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PAGE YBAR. 
Prwaty for breach of Municipal rules _... ues ws «= 3X «1892 

y to 
1896 

‘Permission oF Courr to allow cases tobecompounded. Discretion : 

should be exercised in allowing— ee see . ae «= 43-1892 

to 
1896 


PERSONALLY INTERESTED—Circumstances under which a Magis- 
trate is disqualified from trying a-case by reason of his previous 133 & 

. official concern withit © .. : ae 135 

—— District Judge impounding document and sending i it to Collector 
——Collector ordering prosecution before District Magisttate— 1897 

’ District Magistrate trying the offender—District Judge, Col- to 

lector and ‘District, Magistrate being all the same officer— Tgor 
‘Principles governing such cases 1297 

~—— Magistrate at the same time Prosecutor ‘and Judge—Irregulari- 
ties vitiating proceedings aes re 23:4 

— What amounts to being —Code of Criminal Procedure, 555 we = 123 
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Personal InsJURY—Section 337, Penal Code, applies to acts done . 


without any criminal intent.—Intentionally caused is neither a 
rash nor a negligent act~See Penal Code ove see 


‘PERSoNATION OF A PUBLIC SERVANT.—Section 170, Indian Penal 
ode, does not make the act of iste to hold a particular 

Office as a public servant punishable unless the person in such 
assumed character does, orattempts to do, any act under colour 

of such office aes nee van ave ees 


PERSONS OF UNSOUND MIKD, Trial of, Procedure to be followed 
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. PAGE YEAR 
®ETITION presented by an accused person in his defence in a sum- 
‘mons case, chargeable with a court-fee when the provisions of : 
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without a license ina deap of rejected earth. It ts under 
similar circumstances an Offence to raise precious stones which 

are exposed to view whether on rejected earth or otherwise on 

the surface ofthe ground. it is under certain circumstances not 

an offence for a woman to dig for or raise precious stones from 
rejected earth.’ A Magistrate can confiscate only precious 

stones in respect of which an offence under section 6 of the 
‘Regulation has been committed ses wee eee 


Roxs.—Municipal—Power conferred ‘by’ section 21, Municipal | 


‘+ +--'. Regulation, to deal with continuing infringement of— —«.. 
——- under the Hackney Carriages Act, and condition of a license 


- _ Set Gut in Rule 7 distinguished see: tee wes 
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of Police for prosecution under section 29, Police Act. Copy 

. ,0f—to be filed with papers on the trial record...” Ws 

—— of Collector—Prosecution under Stamp Act ... Sea 
——— .of Collector—Prosecution under the Stamp Act .., OF i 

—— of District Magistrate. Prosecution unter section 19 (f), ‘Arms 

Act eee oon 

_ to prosecution for. intentionally giving false~ ‘evidenee, Indefi- 

‘niteness of—notice before giving sanction ios ass 

———~ to prosecute for making a false complaint. Preliminary enquiry 





‘under section: 476, Criminal Proceduré’ Code, should be made. . 


by a District Magistrate before giving--_ - nee 


—— to prosecution under section 182, Indian Penal Code. _Giving : 


public servant false information with intent to cause injury ... 
— to prosecution under’ section 193, Indian Penal Code, not 
.Tequired when offence not committed in relation to a particular 
proceeding i in any particular Court... - 
~~ under section 197, Code of Criminal Procedure, not required for 
private prosecution of a person accused of an offence other- 
wise than in his-capacity of a public servant sn ove 
-— Difference between a—and a complaint—Power of High Court 


to revise an order made under section 476, Criminal Procedure z 


Code—See Criminal Procedure... oes = ave 


ScHOOLING FEgs, Miiareadiice Sas; not™ facie children’ s-—See- 


Criminal Procedure ius se os wen = 


SEARCH for arms illegal if not ordered by a Magistrate in pursiance 
of section 25, Arms Act... exe aes Be 

~—— for stolen property should be promptly carried out : ‘es, 

—— Irregularity.of—in cases under the Opium Act.- Provisions of 


Section 103, Criminal Procedure Code, should be observed - 
—— made for.illegal possession of. arms.- The fact that the legal .~ 


procedure was not followed in making the searcli would not be 


Sufficient. to make.it necessary to acquit the accused. 5 ews. 
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Sscuniry, for gsed behaviour. Imprisonment cannot be for less 
- period than period for which security is demanded 


—— for good behaviour. Section 121, Criminal Procedure Code, does. 


_ not make the passing of an order to furnish—a breach of a 


previous bond... - 
‘Order cf committalito prison "jn default of—under Chapter VI il, 
_ Code of Criminal Procedure, not a sentence of imprisonment 
Securiry.— Procedure in- demanding—with reference to section 17, 
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vorce-~Maintenance not payable by husband eee 


Servant. Criminal acts of—Master not ‘ordinarily liable, unless 
instigation or complicity is shown 
——-—~ hired and paid by the month. Offence committed by—under 
‘section 490, Indian Penal Cede ae we 
ye—~ Public—Criminal breach.of trust by—What amounts to Sufli- 
cient evidence of misappropriation .., . ese 
-—— Public—Order issued by—when.- lawful for conviction under 
section 188, Indian Penal Code ee : 
SERVANT.—Giin catried by a—for a nidster who is Yegally entitled to" 
; possess and go armed—Carrying arms does not necessarily 
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- guished from custody tee ose ae 
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child while property still exists and furnishes sufficient means 
"for support of chili as one avs eae 


Srexinc, Execution may be effected without—csccgnition of Bur- 
mese method of executing instruments without siggature . ... 


* OCRXXVIE 


PAGE YEAR. 


7 Toog: 
to 
1906+ 


55 1892-. 
to 

1896- 

ro8 1897- 
to 

190%: 


903 1892- 
to 


1896- 


CCXXXVIli. INDEX. 


S—contd. 


PAGE YEAR © 


‘Staveny—Unlapiel compulsory labour,. section 374s. Jndian Penal 
ode eee os vee ove see ~ Nee 


“SNAKE-CHARMER.—Death caused by a venornous snake by deceased’s 
own act through the alleged instigationof a—. ... e-0 


“Sorprer.—European—Circumstances under wnhicn sate or liquor to 
a—by the holder of a license in Excise: Form VIII is not a 
breach of the.license, See Excise eves. ioe ore 
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‘Sp gars, forks and dalwes cannot be regarded as military stores 
a under section 14, Arms Act, and the mere possession of such 
weapons js not punishable in Kurma under section 19. But 
going armed under section. 13 .with swords.or spears achat 


license is. punishable eh waa nee oe 


Spixits.—Foreign—Possession of—by a Chinaman for personal 
‘use and. not.for sale-not an offence punishable under the 
-Excise Act... vis wo tee nee 


‘SprRit Distilling and possessing theobtained by such distillation 
are not distinct offences within the meaning of section 35,. 


Criminal Procedure Code, and a double sentence is prohibited 
by section 71, Penal Code=-Se¢ Penal Code one 2 inet 
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Summary TRaL.—A Cantonment Magistrate cannot try ina sum- 
; mary way breaches of cantonment rules or any other offence 
‘ in-virtue of his office without being specially empowered in, 


that behalf by Local Governmént .. © © vee 


omen Wrong trial, summarily, of an offence which cannot be so tried— 
An accused person cannot be convicted in a summary trial 


of offence which cannot be tried summarily ... . eee 


-——-Pracedure of—should not be adopted in enquiries under section 2 
of the Workman’s Breacf# of Contract Act, XIII of 1859. 
The evidence of each witness should be recorded.—Sce 
Workman’s Breach of Contract Act, XIII of 1859, section 2 


Summarity.—A Magistrate trying a case—is bound to record under 
the proviso to section 250, Crintinal Procedure Code, any 
objection which the complainant or informant may urge— 

omission to do sois not covered by section 537, Criminal 
Procedure Code, or Section XV of the Schedule to the Gri- 
minal Justice Regulation—See Griminal Procedure nae, 


Summons case. Petition presented by an accused person in his 
defence in achargeable with a. Court-fee when the provi- 
eel of Clause (XVII); section 19, Court Fees Act, do not: 
a wee FRE +x 


a apply : 0 te pdee se oe hee? 
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‘Tat. Pessession of—what constitutes. The owner of a palm-tree is 
in possession of the tari contained in pots hung by him on 
the branches to catch the sap toe. . cee ae 


—IHegal possession of—a person who taps—trees and collects 
more than four reputed quart bottles of—at ore time, may 


. beconvicted of illegally possessing—See Excise _ ae 
-——-—Tapping a—tree, or leaving sweet—to ferment, is not manu- 
+ facturing sweet tari—See Excise 4; see on 


Teamaprs or assessors, State land assessed by—. . Abetment of. - 
cheating by— eee a aes sane. 
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Tuerr, Attempt to commit—by taking fish from afortmoat  ... 234) 
——Attempt to commit.—Conviction under section 511, Indian Penal 
Code. Section 379, Indian Penal Code, should be added to 
theorder_... v3 aw = 203 
—Cattle—not one of the offences mentioned in section 45 of the } 
Code of Criminal Procedure, as enacted by section 4 of the - 
' Village Regulation respecting which a headman is directed 
to communicate information 19 





—x—from a house, section 280, If@ian Perial Code, less serious offence r8gz. 
than house-breaking or lurking house-trespass by night ; _ to 
importance of distinguishing between—. oF +. «273 ] 1896 

_-——of cattle. Difference between—and criminal misappropriation 238 fo 
<-—of oil wiped out from pots from which the cil had been discharged ; 
Sectioh 95, Indian Penal Code, api iicable in so, trivial a- | 
matter ons wee 235-4 

-———~of property pledged by pawnor from pawnee : 232 | 

——Person convicted of — of a bullock cannot afterwards ‘be convicted ‘s { 

: of mischief by slaughtering it ee ais eee BARA 

-~—technically, from a fruit garden 2648: 

-‘Tuerr—Taking of moveable property by a “creditor inn debtors’ 
possession without his consent amounts to— ... ©: wes uf 1897 

: : alo 

-———Penal Code, 380—Conviction for without evidence ... ee 59): 1Gor 


‘Tuier—Causing death of--Suddenly discovered and pursued held 
to be culpable homicide not amounting to murder 

——Death caused by administration of datura poison in toddy for 

the purpose of detecting—Culpable homicide not amounting 

- to murder ace eee 

‘epo-Protécting, or harbouring a—Seé Criminat ‘Procedure: ae es 
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Tr1AL.—Postponement of—under section 465, Code of Criminal Pro- - 


cedure, on sufficient proof of unsoundness of mind ow 

e—— of persons of unsound mind, procedure to be followed se 
=——— of several offences at the same trial— Difference Letween sepa- 
rate offences and separate acts done in the course of the 
commission of-a single offence, pointed out wae ase 

~—— of warrant cases, charge required ae was age 
—— Summary—by Cantonment Magistrate without being specially 
_ empowered in that behalf—Illegality of — ri sé 

~~ Record—Warrant issued under, section 6, Gambling Act, 
’ ‘should be on the-—~as documentary evidence... ce 
TruLs.—Summary—Pracedure of—should not. be-adopted in en- 
quiries under Section 2 of the Workman’s Breach of Contract 

Act, XIII of 1859—The evidence of each witness should be 
recorded.—-Sée Workman’s Breach of Contract Act, XIIT of 

1899, section 2 ar av wee “yee 


Triat of two offences of causing hurt and abetment of theft together ~ 


was an illegality which was not curable either by the Crimi- 
nal Justice Regulation or any other. provision, of law—See 
Penal Code w.. | ove en ons ove 
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VerERINeRy ASSISTANT.—Public servant —Obsteucton of—in dis- - 


charge of public functions .., ; |. ws 


Vitracs Gats.—Going to sleep at—not a compliance with requisi- 


tion to- keep guard,- conviction of watchman under Village 


Regulation —_.... en 
— uRADMAN.—~Abetment of cheating by~ oes 
——~ Cattle theft not one of the offences rieutloned in séction 48, Code 


of Criminal Procedure, as enacted by s. 4 of the Village Regu-. 


" Tation nespreing which ‘amis directed to communicate informa- 
tion 

—— For the purposes “of s. 45, Code of Criminal Procedure, as modi- 
' fied in s.4, Upper Burma Village Regulation—must be a 
-headman appointed under the Regulation a) cag,” tes 


‘ViicacER.—Conviction of —for negléct to sie with lawful requisi- - 


‘ tion of village headman eu iy Say 
—~ ee of—to assist headman of village i in execution of his public 
uties 
“Vitraces—4-—In Upper Burma, Ss. 45 of the Code "of Crimi 
: ‘ Procedure is as enacted by— wee 
‘omen 4—-Substitution of a a) section for s. 45, Colle of Crivfinal 
Procedure ess foe 
-winen 6, 8.-~A Township Officer was travelling from one village to 
another for the performance of his official business and ees 
acart for the conveyance of office records. The héadman 
discharged the obligation sofar_as he was concerned, but one 
of his villagers has been convicted for refusing or neglecting to 
comply withthe requisition of the headman in the absence of 
reasonable excuse. 
. Held,—that' the conviction was sustainable.. 
Also,~- that the Magistrate should not.have tried.the. case 
‘himself, Ifhe was not actually.a party, he hada personal 


interest in the matter and was precluded by s. 555, Code ie : 


Criminal Procedure, from trying the case wa 
“Vinuace—8.—The accused were convicted for having disobeyed. an 

order of a village headman to bury the carcase:.of,an.ox that 

had died of cow-pox. Instead of doing-so they ate. fheiflesh. 
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Warp ann VittaGr HeapMzx—appointed usually by the Deputy. 
Commissioner after an:informal election by houséholders—not 
officials inthe same sense as salaried servants of Government, 
not disqualified as witnesses to a search under section 103, 
Code of Criminal Procedure, by the mere fact that they are _ ae 
appointed by Governmient—See ‘Gambling ‘aes oe see EL IQOT: 
to: 
Igeg: . 
Warrant Cases;—Trial of Charge réquired~ 37) 
Warrant issued under section 6 of the Gambling Act. should be on ; A ; 
the trial record as decumentary evidence- c. see - 114] 1892. - 
wwe Magistrates should exerc’se discretion under secti t to” 
‘of Crimical: Procedure, whether—or summons shc SI | 1895; - 
~—~— Procedure to be followed when—has been issued under secon 6° | 
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‘Wrarerme—3, §.—-The accused was:a boy.of 14 and had been con: 
victed of. the’same offence of theft under section 380, Indiar 
Penal Code.” He was sentenced under s.5, Whipping Act. | 
' Heid,—that the. sentence of whipping with imprison meni 
passed under section 5, Whipping Act, was incorrect. 
». Also,—that-a sentence of imprisonment with whipping added 
-: might be passed.on an. offender, though a juvenile, under s. 3, - 
Whipping ‘Act ..,. Sia ies sige wwe 330) 
omnes §-—Attempts to commit offences specified in section 2 of Act VI | 
. of 1854, Whipping Act, are-not punishable with whipping 
unless the offences are also specified. in the schedule added to = - |. 
section 6 of that Act by the Second Schedule of the Burma ae 
Laws Act: ae ove aves 8. leper aes 332 
“= of minors for offences under the Railways Act st soe «602 + te - 
omens Fo punish an accused person who has been sentenced in another 
'.. case to imprisonment for more than five years or to transporta- - . ‘|. 
tion with ~contrary to the spirit of section 303, Codeof Crimi+ of 
_ hal Procedure .., eae ahs cn be ey 44 
aanea Sentence of fine in lieu of —bad in law.-—-Imprisonment should be 
' ‘awarded in liew of—under section 395, Code of Criminal Proce-: | 
dure: nga es gpg Fe? aa ie RS 
oom S;2,—Sentence of fine or imprisonment in addition to Wee 
whipping under—ilegal ©... hes Lee, ee BOY 
—— 5.'a(a)(r0)—-Whipping can be inflicted under—only when house: | 
'., -° trespass’ or house-breaking is in order to the com nitting of an : 
; offence punishable with whipping under that.section ass 
——~ 8S. 3, 4.—Conviction ander s.6, Upaze Bacma Village Reg u- } 
14 lation, by village headman does not involve enhanced pnis h- 
ment under— ... | oa tee has, ase B88 
w—~a.S §.—The Whipping Act applies to the offences under the... | 
Penal Code only © se ites Loe se 392) 
-——— Under -the provisions of sections. .392° and 393. of the — - 
Criminal Procedure Code, not more than one sentence of —and 
that not exceeding 30 stripes should be awarded. at one time—~ 


See Criminal Procedure —.. aH oes ae 47 tog | 
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—~=3. $.—“ Previously convicted” means’ convicted . before, the a 
com mission of the second offence’. - bee te |B EQO7 
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“Wire.—Divorced —A pplication by —under section 485, Code of 
Criminal Procedure ee re es ae 


“WIFE AND HUSBAND JOINTLY CHARGED WITE ‘BEING CONCERNED IN 
THE COMMISSION OF THE SAME Ore ee mmpnos 
arising from the relation of — . ee eae one 


Wera—Occasional visits of a husband toa—do not give jurisdiction 
: toa Magistrate in the dist*&t in which the—resides within the 
meaning of section 488 {9), Criminal Procedure Code—See 


“€riminal Procedure | wes en ome ea 
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Wrravrawar.—Magistrates can permit—of complaints under section 
248, Code of Criminal ‘Procedure, which refers only to sum- 
mons cases .,,. ave: ee ; ase ene 


WitHprawat o¥ cast—under s.'528, Code of Criminal Procedure— 
Proceedings should: be comimenced afresh—Accused to be 
_ informed of their option under s, 350 ... ™ Pe ews 


Wrrwess examined under section 8 of the Gambling Act should, if 
he complies with the requisite conditions, be granted a, certifi- 


ate of indemnity under s. 9 eee 


Witwesses.—Subsistence allowances and travelling expenses of 
not allowable as costs under section 31, Court Fees Act aes 

—_— pieeiatenee allowance nct payable under section 31, Court Fees 
* Act ate tee tees “* on 
Wirnuss’ ExPENSES.—No authority for repaying to Government— 
‘ -out of a fine already borne by Government eas vw 
Witresses.—Accused ‘may cross-examine éach witness if he wishes 
to do so at the conclusion cf the examinaticn-in-chief ° ia 
Witwsss.--A—in a civil case is entitled tc payment of his expenses 
before he gives evidence, If he is nct paid he is not bound to 
appear at all in answer to the summons, and it is no offence to 

refuse to give evidence on the ground of insufficient payment 

of. expenses before the Judge has decided that the payment 


made was sufficient—See Penal Code... ue KOs 


Wirnezsses.—It is the duty of a. Judge or Magistrate to read over 


himself or have. resd-in-his presence and make necessary cor-__ 


rections in the depositions of—in the presence and hearing of 
the accused or his pleader—See Criminal Procedure awa 
w—- Held, that an omission to ask the accused whether he 
wished to exercise his right reserved by proviso (a) to.section 


350, Criminal Procedure Code, to recali—for the prosecutiori © 


does not necessarily constitute a material irregularity which 
would nécessarily- invalidate the proceedings, unless it.can be 
shown from the proceedings that the accused has been materi- 


ally prejudiced thereby or a failure of justice was occasioned . 


_by the omission—Seé Criminal Procedure, 350... aes 
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sity for independent evidence or other corroborating circum: . 
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omee Assault or use of exliniint force toa—with intent to outrage 
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_— Under certain circumstances itis not an offence for a—to dig for 


or raise precicus stones-from rejected earth.—See Ruby Regu- 


lations 4 eee vee, tee eee see 


Workan’s Breacn ov Contrracr Act, XIII or 1839, section 2— 
does not apply to a person who is not himself an artificer, 
workman, or labourer te aug aes oF 

—— a-—Enquiries under—Proced sre. of summary trial should not 
pe rc alia Workman's Breach.of Contract Act, XIIf£ of 
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‘WorKMin oR LasouRER—A cooly gaung may be a—within the 

’ ‘terms of Act XIII of 1859 even thouzh he does none of the 
“work with hisown hands—Sce Workman's Breach of Contract 
Werrkuan’s Breach oF Conrract, XII of 1839- section 2!—A. 


“cooly'gaung may be a workman or labourerswithin the terms ~- 


of-—even though he doss noe of the work with his own hands: 
— Held, ~thatthe Government in the Forest Department may 
refer ra complaint, under s. 1,a3an employer carrying ‘on 


usiness ip, * tho locality where the alleged breach of contract 
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